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(d) The comments of the State Governments on_^ 

ted by the Government of India in August, 1938. 

(e) Comparable legislation abroad. 

(J) Amendments necessitated by the enactment of the Electricity (, 
1948. v 

A total number of 167 proposals for amendments to the Act, were co; 
Commission out of which 85 effecting 30 sections and U clauses of the 
Act were recommended by the Commission for consideration. 


11 circula- 


pty) Act, 



7. Two statements, one showing the proposed amendments to the/Act and the other 
showing amendments proposed but not considered necessary by the/’Commission, were 
prepared and forwarded by the Commission to the late Ministry of Wo^ks* M ines a nd Power 
in August 1950—Appendix II. The Ministry was further advised 1 by thet 5 fcrtfg^jr>n to 
constitute an Advisory Board under section 35 of the Act to go in&*» the matter, iiowever, 
before appointing the Advisory Board, the Ministry considered, it advisable to invite in¬ 
formally the views of the Members of the Central Electricity . Board on the proposals for 
amendments made by the Commission referred to in paragraj^B 6 nrf>ra, as they 
intimately associated with the working and the administratis 11 of tM Act. 

8. 268 comments were received from the Members Electricity Board. 

These were scrutinised and compiled by the Legal and Le^^^otVoectkm of the Central 
Water and Power Commission (Power Wing)—Afy fedaik lji*-- ^ < 

9. While the question of the constitution of th& Advisory Bp^ #>r amendment of the 
Act was still under the consideration of the Government of jmain major difficulties 
and ambiguities in the working and the administration of ' J^ncity (Supply) Act, 1948, 
were brought to the notice of the Government of Indr .«L £ Commission, therefore, in 
February 1951, suggested that instead of amending tH* %. ^electricity acts, the Govern¬ 
ment might consider combining the two Acts and enact an omnibus legislation on electricity. 
The Government of India, however, decided that it was not necessary at that stage to 
enact an omnibus legislation and that the two electricity Acts might be amended wherever 
necessary. 

10. In view of the changes, in the Ministries of the Government of India who were 

in charge of the subject, the Advisoiy Board could not be constituted until September, 

1953 - . 

n. Constitution and the composition of the Advisory Board. 

11. The Government of India, in consultation with the various Ministries of the Go- 
’narament of India, the State Governments and the Central Water and Power Commission 
(Power Wing) constituted the Advisory Board— vide Ministry of Irrigation and Power 
Order No. EL-II-213 (4) I dated the 17th September 1953 and Notification No. EL-II- 
213 (4) II dated the 18th September 1953,—Appendices IV (a) and (b), consisting of the 
following merfibers, viz :— 

1. Dr. K. P. P. Menon, Utilisation Member, Central Water and 

Power Commission (Power Wing) New Delhi . . Chairman. 

2. Shri K. N. Ranga Rao, Chief Electrical Engineer, Northern 

Railway, New Delhi.Member. 

3. Shri S. S. Kumar, Chief Engineer and Secretary to the Go¬ 

vernment of Punjab P.W.D., Electricity Branch, Chandi¬ 
garh .Member. 

4. Shri S.G. Nadkami, Electrical Engineer to the Government 

of Bombay, Bombay .'.Member. 

5. Shri N. N. Sen Gupta, Chief Electric Inspector to the Go¬ 

vernment of West Bengal, Calcutta .... Member. 

6. Shri G. Chandy, Chief Electrical Engineer to the Go¬ 

vernment of Mysore, Bangalore .... Member. 

7. Shri B. N. Sibal, Chief Electrical Engineer to the Government 

of Madhya Bharat, Indore.Member. 

8. Shri T. N. Idnani, Senior Project Officer, Central Water 

Pover Commission (Power Wing) . . • Member-Secretary. 




I. Introductory. 

The Infcflan Electricity Act, 1910 (IX of 1910) has been on the Statute Book for the last 
44 years. During this period the following important amendments were made to the 

Act:-/ 

(a) SectlCvn 1 (2) was amended to extend the application of the Act to the whole of 

Incnia except the State of Jammu and Kashmir vide Adaptation Order, 

I 95 °\ 

(b) Section 3 ( 30 , whereby the Governor—General in Council was empowered to 

exercise control over the Local Governments in respect of grant of licences 
to persons fbr engaging in the business of supply of electricity to the public, 
was repealed — vide Section 2 and Schedule I of the Devolution Act, 1920 
(XXXVIII of. 1920) ; 

(c) Section 10, whereby the Governor-General in Council was empowered to exercise 

control) over the r.ocal Governments in respect of variation of terms of purchase 
either on revocatl on 0 f t he licence or on its expiry, was amended— vide the 
Devolution Act, 1^20 (XXXVIII of 1920) ; 

(d) Section 36A was inerted to provide for constitution of the Central Electricity 

Board forsaking Rules under the Act —vide Section 3 of Indian Electricity 
(Amend** Act, 1937 (X of 1937). 

Other amendments**^ H^during the above period were consequential on the constitu¬ 
tional changes of the counHl Jr'We of minor nature. 

2. Difficulties in the wore Slid the administration of the Act were brought to the 
notice of the Government of India by various State Governments, institutions and indivi¬ 
duals from time to time. Attempts were made to deal with such difficulties as they 
arose. As, however, such references were frequent and large in number, the Government 
of India requested the then Provincial Governments for their opinion on the shortcomings 
of the Act. The Provincial Governments raised a large number of important issues. 
The Government of India, therefore, considered it advisable to call an inter-State conference. 
Accordingly, a conference of the Electric Inspectors was held at Ne^w Delhi in December, 
1928. 

3. As a result of the deliberations of the Electric Inspectors’ conference a ^JDraft) Indian 
Electricity (Amendment) Bill was prepared in 1938 and circulated to the Provincial Go¬ 
vernments and the Chief Commissioners— vide circular No. A—803 dated the sa&d 
August, 1938 of the late Labour Department of the Government of India for their comments— 
Appendix I. 

4. In 1939, the Government of U.P. set up a Committee to examine the defects and 
shortcomings of the Act and the Rules made thereunder. 

5. Comments offered by the various Provincial Governments on the 1938 Bill and the 
report of the Committee appointed by the U.P. Government, raised many important issues. 
However, as a result of the conditions arising out of the World War II, action to amend the 
Act could not be taken. After the cessasion of hostilities the matter was re-opened; 
but at that time, the Electricity (Supply) Bill which was being considered by the Govern¬ 
ment of India got preference and the question of amendments to the Indian Electricity 
Act, 1910 had to be held in abeyance. 

6. Immediately after the passing of the Electricity (Supply) Act, 1948, the question 
of amendments to the Indian Electricity Act, 1910 was taken up. A detailed study of 
the various proposals for amendments was made by the Legal and Legislation Section 
of the late Central Electricity Commission in 1950 in the light of the following :— 

(a) The views of the various State Governments, institutions and individuals oil the 

shortcomings of the Act referred to the Government of India from time to 

time. 

(b) The proceedings of the Electric Inspectors’ Conference, held in Deceipfegr, 

1928. 

(c) The action taken by the various State Governments to amend the Ac^from time 

to time. 
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III. Changes in the composition of the Advisory Board. 

12. Before the first meeting of the Board could be held, Shri K. N. Ranga Rao had retired 
from service and was replaced by his successor Shri R. Vanchinathan— vide Ministry of 
Irrigation & Power Notification No. EL-II-213(4)11, dated the 13th October 1953- 
Appendix IV(c). 

13. The first meeting of the Board was held at New Delhi from the 23rd to the 25th of 
November, 1953. On the night of the 24th November, 1953, Dr. K. P. P. Menon, Chairman 
of the Board, unfortunately took ill and could not participate in its deliberations on the 
25th November, 1953. As he did not desire to continue on the Board, he was replaced 
by Shri S. S. Kumar as Chairman of the Board and Shri H. S. Kulkami, Deputy Chief 
Engineer, Central Water & Power Commission (Power Wing) Simla, was appointed as a 
member. 

14. The Ministry of Defence, vide its Office Memorandum No. 42466/E4/8534-ED 
(Q.Eng.) dated 15-12-53, addressed to the Ministry of Irrigation & Power, desired that its re¬ 
presentative may also be nominated to the Board as the interest of the Defence services was 
vitally linked up with the provisions of the Act, and recommended the appointment of Shri 
D. V. Kohli, Staff Officer (E/M) Grade I, Engineer-in-Chiefs Branch, Army Head¬ 
quarters, New Delhi, as a Member of the Board. 

15. The Ministry of Irrigation and Power, vide its Order, No. EL-II-2I3(4)I dated 
28-1-54 and Notification No. EL-II-2i3(4)II dated 1-2-54—Appendices (d) and (e) 
increased the membership of the Board from 8 to 9 and notified the changes in the personnel 
of the Board. 

16. Shri B. N. Sibal relinquished charge of the office of the Chief Electrical Engineer, 
Government of Madhya Bharat, on 31-8-54 and Shri S. N. Razdan who succeeded him was 
appointed in his place, vide Ministry of Irrigation and Power Notification No. E L-II-213 
(4)11 dated 9-10-54—Appendix IV (f). 

IV. Terms of reference. 

17. The terms of reference as contained in Order No. EL-II-2i3(4)I, dated 17-9-53 
of the Ministry of Irrigation & Power-Appendix IV (a) were as summarised below:— 

(1) Duties of the Board— 

The Board shall make detailed study of the question of amending the Act in the 
light of:— 

(a) The views of the various individuals, institutions and State Governments received 

by the Government of India ; 

(b) the proceedings of the conference of The Electric Inspectors held in December, 

1928; 

(c) the action taken by the State Governments to amend the Act ; 

(d) the comments of the State Governments on the (Draft) Amending Bill circulated 

by the late Labour Department on the 22nd August 1938 ; 

(1 e ) comparable legislation abroad ; 

(/) Electricity (Supply) Act, 1948; and 

(g) any other matter considered relevant by the Board; 
and shall recommend within six months to the Government of India, their 
proposals to amend the Act. 

'*?) Procedure of the Board :— 

The Board shall regulate its own procedure subject to any directions that may 

be given by the Central Government from time to time; 

'oard may determine any matter with the aid of assessors special 
fied for the purpose; 

h assessor shall be nominated by the Central Government. 

Ice of the Members of the Board—In accordance with the provisions 
der No. EL-II-213 (4) I dated 17-9-53 of the Ministry of Irrigation 
IV (a)] the tenure of office of the Members of the Board was 6 months, 
-fore, required to make its recommendations to the Government 
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of India by 17th March 1954. However, the Board could not submit its report by the 
due date on account of the following reasons:— 

(1) The first meeting of the Board could not be held for over two months after its 

constitution in September 1953 due to the preoccupation of The Legal and 
Legislation Section of the Central Water and Power Commission (Power 
Wing) in connection with the 8th meeting of the Central Electricity Board which 
was held in October 1953 to finalise the (Draft) Indian Electricity Rules, 
published in the Gazette of India Extra-Ordinary, Part II, Section 3, dated 
17th February 1951. 

(2) The State Governments were requested by the Ministry of Irrigation & Power 

on the 18th February 1954 to send their comments on the (Draft) amendments 
to the Act proposed by the Board within one month of the date of their receipt. 
Some of the State Governments did not send them until the last week of 
August 1954. As the amendments were of vital interest to all concerned, 
the Board considered it desirable to wait till the comments from all the State 
Governments had been received. 

19. The tenure of office of the Board had, therefore, to be extended from time to time 
till the 17th December, 1954 —vide Orders Nos. EL-II-213 (4)/I, dated 23-4-54, 4-8-54, 
and 9-10-54 of the Ministry of Irrigation & Power at Appendices IV (g), (h) and (i) res¬ 
pectively. 


V. Proceedings of the Advisory Board. 


20. The Board held five meetings and was in session for 20 days. 

21. First Meeting.—The first meeting was held in the office of the Central Water and 
Power Commission (Power Wing) at New Delhi from the 23rd to the 25th November, 
1953 - 

The following were present :— 

1. Dr. K. P. P. Menon . 

2. Shri R. Vanchinathan . 

3. Shri S. S. Kumar 

4. Shri S. G. Nadkarni 

5. Shri N. N. Sen Gupta 

6. Shri G. Chandy 

7. Shri B. N. Sibal . 

8. Shri T. N. Idnani 


Chairman. 

Member. 

Member. 

Member. 

Member. 

Member. 

Member. 

Member-Secretary. 


The proceedings commenced with a speech by Dr. Menon who narrated in brief the 
facts leading to the appointment of the Board and explained the principles on which the 
proposals of the Central Electricity Commission for amendments to the Act were bas¬ 
ed. - 


During this meeting, the following statements were considered by the Board: — 

(a) Statement of the proposed amendments to the Act prepared by the Central Elec¬ 

tricity Commission in 1950—Appendix II. 

(b) 198 comments out of the 268 comments contained in the statement of comments 

informally received from the Members of the Central Electricity Board on the 
statement of the amendments to the Act proposed by the commission— 
Appendix III. 

22. Second Meeting.—The second meeting was held in the P.W.D. Offices, Bomf 
from the 13th to the 16th January 1954. 

The following were present :— 


1. Shri S. S. Kumar 

2. Shri S. G. Nadkarni 

3. Shri N. N. Sen Gupta . 

4. Shri M. V. Srinivasamurthy . 


Chairrr"' 

Me 

M 


5. Shri B. N. Sibal . . . . . , . ., 

6. Shri H. S. Kulkami 

7. Shri T. N. Idnani . . . . . . V 
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In this meeting, the Board considered the remaining 71 comments informally received 
from the Members of the Central Electricity Board, contained in the statement at Appen¬ 
dix III. The Board also considered the proposals for amendments which had been re- 
cevied by the Government of India from various State Governments and other persons 
subsequent to the preparation of the Statement of the amendments to the Act suggested 
by the Commission and contained in Appendix II—Appendix V. 

23. Based on the decisions taken by the Board in its second meeting, a statement of the 
(Draft) amendments to the Act as proposed by the Board was prepared and was circulated 
to the various Ministries of the Government of India, the State Governments through 
the Ministry of Irrigation and Power —vide its circular No. EL-II-213 (4), dated 18-2-54 
and to the Federation of Electricity Undertakings of India and to the Associated Chambers 
of Commerce of India for their comments—Appendix VI. A total number of 422 com¬ 
ments were received from the above bodies and other persons. These were scrutinised 
and compiled by the Legal and Legislation Section of the Central Water and Power 
Commission (Power Wing) and are contained in Appendix VII. 

24. The third meeting of the Board could not be held till the beginning of September 
1954 as some of the State Governments did not forward their comments even upto the last 
week of August, 1954. As the question of amendments to the Act was of vital importance 
to all concerned, the Board had, perforce, to wait till the comments from all the State 
Governments were received. 


25. Third meeting.—The third meeting of the Board was held in the office of the 
Central Water and Power Commission (Power Wing), Simla from the 2nd to the 8th Sep¬ 
tember, 1954. 


The following were present:— 

1. Shri S. S. Kumar 

2. Shri R. Vanchinathan . 

3. Shri S. G. Nadkami . 

4. Shri N. N. Sen Gupta . 

5. Shri H. S. Kulkami . 

6. Shri B. M. Ahuja 

7. Shri T. N. Idnani 


Chairman. 

Member. 

Member. 

Member. 


A^ember. 

Representing Shn 
D. V. Kohu, Mem¬ 
ber. 

Member-Secretary. 


Shri H. C. Gupta, I.C.S., Joint Secretary, Ministry of Irrigation and Power attended 
this meeting by invitation. 


The Federation of Electricity Undertakings of India, in its letter No. FE U/38/691/54, 
dated 26-2-54 addressed to the Board, desired to place its views personally before the Board. 
Accordingly, the Federation was invited to send its representatives to confer with the Board. 
Sarv-shri N. N. Iengar, J. A. Colaco and R. P. Aiyar representing the Federation conferred 
with the Board on the 6th September 1954 in regard to the following :— 

(a) The State Governments should constitute State Electricity Boards as envisaged 

under the Electricity (Supply) Act, 1948 without any delay. 

(b) The purchase price to be paid to the outgoing licensee on the revocation or on 

the expiry of the period of his licence should not be altered from ‘fair market 
value’ to ‘net book value’ as had been proposed by the Board and in no case 
should such a fundamental change be made applicable to the existing licen¬ 
sees. 

(c) The maximum periods of the licence as provided in section 7 of the Act should 

not be reduced from 50 and 20 years to 20 and 10 years respectively. 

(d) The licensee should have the right to lay down a service line for an occupier of a 

premises without the consent of the owner who unreasonably withholds the 
consent required under the provisions of the existing section 12(2). 

(e) The proposed provision relating to the laying down of service lines free of cost 

to the consumers would create serious financial difficulties to many licensees, 
particularly the small ones. 

The Board considered 422 comments referred to in para. 23 supra and the points raised 
by the representatives of the Federation. 

19 -M of I & P 
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z6. Fourth Meeting.—The fourth meeting of the Board was held in the P.W.D- Offices, 
Bombay from the 4th to the 6th November, 1954. 

The following were present:— 


1. Shri S. S. Kumar 

2. Shri R. Vanchinathan 

3. Shri S. G. Nadkami 

4. Shri N. N. Sen Gupta 

5. Shri H. S. Kulkami 

6. Shri T. N. Idnani 


Chairman. 

Member. 

Member. 

Member. 

Member. 

Member-Secretary. 


In this meeting, the Board scrutinised the statements of the (Draft) amendments 
to the various sections and the clauses of the Schedule to the Act basal on the decisions 
taken in its third meeting and also considered the following proposals received after the third 
meeting:— 

(a) Prpposal of Shri K. Sreepathirao, President, Nagpur Electric Light and Power 

Co. Ltd., Employees Union, Nagpur for an amendment to the Act to provide 
for free supply of electrical energy to the employees working in public electric 
utilities. 

(b) Proposal of the All India Radio Merchants’ Association (Delhi Zone) for re¬ 

commending a suitable statutory provision for safeguarding wireless communi¬ 
cation against interference from generation, transmission, supply or use of 
electricity. 


During this meeting the Board also considered the draft of its report to be submitted 
to the Government. 

27. The Board held the fifth and the last meeting at New Delhi from the 10th to he 
12th December 1954. 


The following-were present 

1. Shri S. S. Kumar 

2. Shri R. Vanchinathan 

3. Shri S. G. Nadkami 

4. Shri N. N. Sen Gupta 

5. Shri S. N. Razdan* 

6. Shri H. S. Kulkami 

7. Shri T. N. Idnani 


Chaimian. 

Member. 

Member. 

Member. 

Member. 

Member. 

Member-Secretary. 


*Shri S. N. Razdan could not attend this meeting on the nth and the 12th December 
1954 having been called back by his Government. 


In this meeting the Board finalised the draft of the various sections and clauses of the 
Schedule to the Act as proposed to be amended (Appendix VIII) and scrutinised the draft 
of the Bill for amendment of the Act based on the decisions taken in its fourth meeting— 
Appendix IX. 


VI. Important features of the proposed amendments. 

28. In arriving at its decisions, the Board kept in view the following principles:— 

(a) Line up the provisions of the Indian Electricity Act, 1910 with those of the 

Electricity (Supply) Act, 1948. 

(b) Encouarge electrical development. 

(c) Ensure equitable treatment to both the supplier and the consumer. 

(d) Recognize the rights of the owners of property enjoyed by them under the common 

law. 

(e) nntitle, as far as possible, the consumers receiving supply from State Government 

Electricity Departments, the State Electricity Boards or other suppliers 
of energy engaged in the business of supplying energy to the public to the 
same rights and privileges as are enjoyed by the consumers of a private or com¬ 
pany licensee. 

(/) Remove ambiguities and shortcomings. 

(g) Ensure continuity of supply to essential services etc. 
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2$. Important amendments recommended are as under;— 

Section 2.—The definition of the word ‘consumer’ has been amended to include con¬ 
sumers receiving supply from, all classes of suppliers of electrical energy to the public. 

The definition of the word ‘licensee’ has been amended to include the State Govern¬ 
ment when engaged hr the business of supplying energy to the public except that its obliga¬ 
tions would be limited to those as are imposed on the State Electricity Boards under section 
26 of the Electricity (Supply) Act, 1948. 

Sections 4 and 4 A. —Under the Electricity (Supply) Act, 1948, the State Electricity 
Board* are empowered to exercise control over financial and development policies of licen¬ 
see* The Boards are, therefore, in a position to know the state of affairs of the licensee 
Provision has, accordingly, been made for consultation by the State Government with the 
Board at the time of the revocation of a licence. 

As the Board is the licensee for the whole of the State, provision has also been made 
for consultation with the Board at the time of alterations or amendments to the licence. 

Section 5.—The existing provisions provide for delivery of the undertaking on payment 
of the value of the undertaking, i.e.> after the sale is completed. In the event of disagree¬ 
ment as to the purchase price, the matter is referable to arbitration which usually takes time. 
This results in deterioration in the supply as the outgoing licensee is no longer interested in 
the well being of the undertaking. Provision has, therefore, been made for enabling the 
State Government to direct the licensee whose licence has been revoked to deliver the 
undertaking to the designated purchaser pending determination and payment of the purchase 
price. 

Section 6.—Under the existing provisions of the Act a Local Authority licence is per¬ 
petual. Undertaking of a Local Authority cannot, therefore, be acquired unless the licence 
is revoked. Occasions may arise when purchase of a Local Authority undertaking by the 
State Electricity Board may be necessary in the interest of rationalization and co-ordination 
of the production and supply of energy. Provision has, therefore, been made for the 
purchase of a local authority undertaking by the State Electricity Board where a scheme 
sanctioned under section 29 of the Electricity (Supply) Act, 1948 so provides. 

Section 7.—The periods for the first and subsequent option of purchase of a licensee’s 
undertaking have been reduced from 50 and 20 years to 20 and 10 years respectively 
with a view to achieve the objectives of the Electricity (Supply) Act, 1948. 

The order of priority for the purchase of a licensee’s undertaking has been altered to line 
up with the provisions of section 71 of the Electricity (Supply) Act, 1948 whereby the right 
of purchase of the undertaking- which, at present, is vested in the Local Authority and the 
State Government has been transferred to the State Electricity Board. 

The obligations of the licensee whose undertaking has been sold, have been passed On to 
the purchaser irrespective of whether the purchaser is the State Electricity Board or the 
State Government. 

Similar provisions have also been made in section 5. 

Section 20.—Provision has been made to empower the licensee to enter for the purpose 
of examining, repairing, altering or removing his electric supply-lines or other works, also 
those premises to which supply is not given but on which the licensee has laid his electricity 
supply-lines or other works. 

Section 22A .—The State Government has been empowered to direct a licensee to supply 
energy to essential services in certain circumstances. 

Section 22B. —The State Government has bean armed with powers to regulate the:dis* 
tribution, supply and use of energy in emergencies. 

Section 28.—Provision has been made for consultation with the Ministry of Defence, 
if concerned, at the time of granting a sanction to a non-licensee for engaging in the business 
of supplying electricity to the public. 

Section 33.—Power has been given to the Central Electricity Board to prescribe forms 
foy reporting occurrence of electrical accidents so as to achieve uniformity throughout the 
country, - 

Provision has been made, on the lines of the Factories Act, 1948 and the Mines Act, 
1952 for giving to the officers investigating into electrical accidents, powers of a Civil Court 
under thoCode of Civil Procedure, 1908 for the purpose ol enforcing attendance of witnesses 
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and compelling production of documents and material objects to facilitate correct Investi¬ 
gations. 

Section 36.—The Central Government has been empowered to appoint Electric Inspectors 
for installations belonging to Postal and Telegraph Department, Broadcasting E>epartment 
and the installations belonging to and under the control of the Ministry of Defence in addition 
to Mines, Oilfields and Railways. 

Section 37.—The rules made by the Central Electricity Board under clauses (i), 
0 ), & (k) of section 37 (2) have been made binding on the Government in view of the in¬ 
creased interest of the Government in respect of supply and use of electrical energy. 

Section 51.—The benefit of the provisions of section 51 has been extended to other 
suppliers of energy engaging in the business of supplying energy to the public. 

Clauses V, VI and IX. —‘Reasonable Return’ for the purpose of these clauses has been 
specified. 

Clause VI. —Provision in respect of the ownership of service line has been made definite. 
The ownership of the portion of the service line paid for by the consumer before the com¬ 
ing into force of the amendments recommended in this report has been vested in the license^ 
for all purposes except for the purpose of payment of compensation therefor at the tir.ie 
of the transfer of the undertaking either on revocation or on the expiry of the licence. P re¬ 
vision has also been made for requiring the licensee to lay down service line free of C"ost to 
the consumer. 

Clause VIII. —With a view to economy in the matter of supply for public lamps, 
provision has been made whereby the licensee would be required to place anrl maintain 
mains and other equipment required for public lamps on his supports. 

VII. Suggestions for amending the Electricity (Supply) Act, 1948 ( 1 IV of 1948). 

30. Section 26.—Under the proviso to section 26 of the Electricity (Supply) Act, 
I948, the State Electricity Board inter-alia is exempted from the provisions of s ection 23 and 
clause VI of the Schedule to Jthe Indian Electricity Act, 1910. Under sec tion 23 of the 
Indian Electricity Act, 1910, a licensee is not permitted to show undue preference to any 
person in respect of charges for the supply of energy. Similar obligation has been 
imposed on the State Electricity under the provisions of sections 47 and 49 of the 
Electricity (Supply) Act, 1948. Exemption of the State Electricity Board from the provisions 
of section 23 of the Indian Electricity Act, 1910 under the proviso to section 26 
of the Electricity (Supply) Act, 1948 would, therefore, appear to be anomalous. This 
anomaly is required to be rectified by amending the proviso to section 26 of the Electricity 
(Supply) Act, 1948. 

Vide paragraph 29 supra, the Board has recommended amendments of clauses VI and 
VIII of die Schedule to the Indian Electricity Act, 1910, whereby a licensee would be 
required to lay down service-line free of any charges to the intending consumer and place 
and maintain mains and other equipment required for public lamps on his supports res¬ 
pectively. Under section 71 of the Electricity (Supply) Act, 1948, option to purchase the 
undertaking either on revocation or on expiry of a licence exercisable by the Loral Authority 
or the State Government has been transferred to the State Electricity Board. Under the 
proviso to section 26 of the Electricity (Supply) Act, 1948, the State Electricity Board is 
exempted from complying with the provisions of clauses VI and VIII of the Schedule to 
the Indian Electricity Act, 1910. On the transfer of the undertaking from a licensee to the 
Board, the consumers including public lighting Authority of the area will be deprived of 
the benefits enjoyed by them before such transfer. This is not considered equitable. It 
is, therefore, considered that similar obligation should be imposed on the State Electricity 
Board as well. Accordingly, it is recommended that Section 26 of the Electricity (Supply)) 
Act, 1948 may be amended to withdraw the exemption. 

Section 70.—Under the provisions of the Electricity (Supply) Act, 1948, the Slate 
Electricity Board has been charged with the general duty of promoting the co-ordinated 
■ development of generation, supply and distribution of electricity within the State in a most 
efficient and economic manner with particular reference to such develophierft in areas not 
for the time being served or adequately served by any licensee. It Would, therefore, 
be in order if the State Government is required to take the consent of the St&e Electricity 
Board before granting new licences. The proviso to this section should, therefore, be 
amended to provide for the consent instead of the consultation of the State Electricity Board 
before granting new licences. 



c 

> 


^jfrjjgQ b licensee fails to comply with any of the provisions of the Inndia 
Eleptaaty Act, 1910 or of th>Mes thereunder, or the Electricity (Supply) Act, 1948, he 
readers himself liable for punisHP ent - Similarly, if a licensee, fails to comply with the 
pfnMfc jnqg of the Tn 4 ^n Compani^ Act, **913* he renders himself liable for punishment 
under that Act. As non-compliance wl th the provisions of law by the licensee is due mainly 
to the fault on the part of the man£ ement ’ 11 would not be equitable to require the consu¬ 
mers to pay such penalties form of charges for electricity. Such fines Should, 

therefore, be paid by the licensee but of ^ reasonable return or distributable profits. It 
is, therefore, suggested that section^ should be suitably 5 amended to provide for payment 
of fines paid or payable by' tOt licensee under any enactments applicable in his case for his 
failure to copaply with die provisions pf the enactments out of his reasonable returhW s 0fe- 
ributable' nfofits. 

The Fmcrth '%ch£ 06 te.—yjh.tn a generating, station, main transmission line or an under- 

M k-to hf Board -eitH^r under the First Schedule or under the Third 
jrfe tojfie ElcS^atyTSupply) Act, 1948, the price to bepaid for such acquisition is 
*° ■'he^epreciated book cost’, as laid pown in the Fourth Schedule.; On the other 
an undertaking is to be acquired by tUe^ftard under sections 5 and 7 of the Indiai 
EJecti.. ^ct, r g I0 j n pursuance of the provisions of section ZJ of.the Electricity (Supply 
I 94 he purchase price is to be the ‘fair market value’.' Tne Board therefore, Can 
sidered uVi sa t,i e t0 fine up the two pf&yisiohs and provide, for the acquisition of the 
undertakmgr either on depreciated book cpst ba ^ CT»'w a . 4 faeJ&ur market, .value, basis. 
^LJO^ture considertffion of the matter the Board came to that the 

y a basis would lxi more apppropriate in both r—a m AcCOWjpgly me existing 
retained 08 01 S& 9 S 5 311(1 7 of the Indian Electricity Act, 1910, in this respect have beat 

In arriving at ti bove ^<^0% the Board kept in view the following 

imm ^ £**, 3 ? ^he donstitution of India lays down that no properly moveable or 
immoveable shall b^^ p OSS ession of or acquired under any iaw without payment of 
compensate In a u nt Supreme Court judgment in the case of West Bengal Government 
aneriee l ),ivil Appeal,No. 123 of 1952) the Supreme Court held that what 
is aetermmed as payabl£ USt be compensation, that is, a just equivalent of what the, owner 

by the e Cour? nVed °* * Court also held that it is a justiciable issue to be adjudicated 

f ^ most j 11 licences sf ar granted under the Indian Electricity Act, 1910, provide 
■r ? 0 . 311 undertaking on v market value basis. It would amount to breach of contract 
if the basis of valuation were r ere d in such cases. 

, • ^ .^ air mar ket value l s i s would serve as an inducement to the licensees to maintain 
o„ ir f ^ sse } s in , S°°u condition to secure better price at the time of sale. If, on 

° er nand, depreciated book cost beds were provided the licensees would not care 
to maintain their assets properly to secure betta'-ptice. 

SH 9 , ut 8 0in g hcepsee is not affected by the fluctuatiofrin the money value and 
tr, -, ensee 1S as . s hred that he ismqt required to pay mor^han what is necessary 

to establish similar assets in similar state of repairs. 

Board, therefore, consider that it is the Electricity (Supply) Act,1948, which may 
quire to be amended m this regard and not the Indian Electricity Act, ffJ0. 

Under paragraph XVII (a) of the First Schedule to the Electricity CSuonM ArTVnj&- 
(Permanent closing down of Controlled Stations) and imder paragraph V f?f of th?TwS 

Sfh? Schedule. In other words, when the licensee finds that the ‘depredated book cos? 
w ll be advantageous to him, he will require the Board to purchase hi S P Station or T TnH 1 

valiS 11 ^ 1 ^ b ° 0k C ° St ’ otherwise he wil1 sel1 Ws Station elsewhere^t the 

Se IS^(S^pl^lSri^ adViSabmty ° f SUi “ bly 
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Appendix I 


Government of India 
DEPARTMENT OF LABOUR 

No. A. 803 Dated, Simla, the 22nd August, 1938. 

From 

The Hon ? ble Mr. M. k A. Hydari, c.i.e . 3 i.c.s., 

Secretary to the Government of India. 

To 

All Provincial Governments and Chief Commissioners. 


Sir, 

I am directed to enclose a rough draft Bill containing a number of amendments pro¬ 
posed in the Indian Electricity Act (IX of 1910), together with an explanatory memoran¬ 
dum. 


2 . The main amendments (Clauses 1 to 6) relate to the sections dealing with the ter¬ 
mination of licences and the procedure connected with and consequent on such termination. 
Various difficulties have arisen in connection with this procedure in recent years, and these, 
with certain tentative proposals for amendment, were discussed by the Central Electricity 
Board, who were in favour of revision. 


3. The occasion has been taken to include certain minor proposals (clauses 7 to 11) 
for amendment of other sections which have been found to be defective. 


4. I am to request that 


the views of the Provincial Government of Madras, etc. 


may 


your views 

kindly be forwarded so as to reach this Department not later than the 1st December, 
I938- 


I have the honour to be, 


Sir, 


Your most obedient servant, 


M. S. A. HYDARI, 
Secretary to the Government of India. 



Amendment 
of section 4, 
Act IX of 
1910. 


Substitution 
of new sec¬ 
tion 5) Act 
IX of 1910. 

Provisions 
where license 
of licensee, , 
not being a 
local autho 
rity, is revok¬ 
ed. 
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Draft Bill. 

1. In sub-section (i) of section 4 of the Indian Electricity Art, 1910, IX of 1910— 

(a) in clause (d), _ the words “the licensee is” and the words “by 
reason of his insolvency” shall be omitted, and after the words “in the 
opinion of the Provincial Government” the words “the financial position of the 
licensee is such that he is” shall be inserted ; 

(b) after clause (d) the following proviso shall be added, namely :— 

“ Provided that no licence shall be revoked under clause (a), (b) or (d) of this sub-section 
unless the Provincial Government has first given to the licensee at least two mohths’ 
notice of its intention to revoke the licence and has. considered any cause shown within that 
period by the licensee against the proposed revocation 


2: For section 5 of the said Act the following section shall be substituted, namely :— 

“ 5 . (1) Where the Provincial Government revokes the license of a licensee, not being 
a local authority, under section 4, sub-section ( 1), clause (c), the Provincial Govem- 
.ment shall serve a notice of revocation upon the licensee and . on and with effect from the 
date on which such notice is served all the powers and liabilities of the licensee under this 
Act shall absolutely cease and determine. 


(2) Where the Provincial Government revokes under section 4, sub-section 
(1),, clause (a), clause (b) or clause (d), the license of a licensee, not being a local 
authority, the following provisions shall have effect, namely:— 

(a) the Provincial Government shall serve a notice of the revocation upon the licensee 
and shall in the notice fix a date on which the revocation shall take effect; and 
on and with effect from that date, or on and with effect from the date if earlier 
on which the undertaking of the licensee is sold to a purchaser in pursuance of 
clause ( b ) or is delivered to a designated purchaser in pursuance of clause . 

(c), all the powers and liabilities of the licensee under this Act shall absolutely 
cease and determine ; 

(b) the Provincial Government may by notice in writing require the licensee to 
sell and thereupon the licensee shall sell the undertaking — 

(1) to a local authorty, if such local authority is constituted for an area withb 
which the whole of the area of supply is included, or 

(2) where any other person is willing to purchase the undertakin/rg, to that 
person, or 

(3) to the Provincial Government itself ; 

(c) where the Provincial Government issues any notice unde/f clause (Ife), it may 
by such notice require the licensee to deliver and thereupon the licensee shall 
deliver by a date specified in the notice the undertaking* to the designated pur¬ 
chaser pending the determination and payment of the purchase price of the un¬ 
dertaking ; 

(d) the purchase price of the undertaking for the purpose any sale under clause (b) 
shall be a sum representing the value of all lands, buildings, works, materials and 
plant of the licensee suitable to and used by him-^or the purposes of the under¬ 
taking, other than a generating station declared by the license not to form part 
of the undertaking for the purpose of po; xC .se, such value to be in case of 
difference or dispute determined by arbitration: 

Provided that the value of such lands, Rmldings, works, materials and plant shall 
be deemed to be their fair market valufc at the time of purchase, due regard being 
had to the nature and condition for time being of such lands, buildings, 
works, materials and plant, and to tf state of repair thereof, and to the cir¬ 
cumstance that they are in such a posit'* 011 as to be ready for immediate working, 
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and to the suitability of the same for the purposes of the undertaking, but without 
any addition in respect of compulsory purchase or of good-will or of any profits 
which may be or might have been made from the undertaking, or oi any similar 
considerations; 

(e) where a sale has been directed in pursuance of clause (b), then upon the comple¬ 
tion of the sale, or upon the date on which the undertaking is delivered to the 
designated purchaser in pursuance of clause (c)— 

(1) the undertaking shall vest in the purchaser free from any debts, mortgages 
or similar obligations of the licensee, or attaching to the undertaking : 

Provided that any such debts, mortgages or similar obligations shall attach 
to the purchase money in substitution for the undertaking ; and 

(2) the rights, powers, authorities, duties and obligations of the licensee under 
his license shall pass to the purchaser and he shall be deemed to be the licensee ; 

(f) if no order for sale is made under clause (b) before the date fixed in the notice 
under clause (a) as that on which the revocation shall take effect, the licensee shall 
have the option of disposing of all lands, buildings, works, materials and plant 
belonging to the undertaking in such manner as he may think fit: 

Provided that if the licensee does not exercise such option within a period of 
six months from the date on which the same became exercisable, the Provincial 
Government may forthwith cause the works of the licensee in, under, over, 
along or across any street to be removed and every such street to be reinstated, 
and recover the cost of such removal and reinstatement from any sum deposited 
or secured by the licensee under the provisions of the Schedule, or directly from 
the licensee. ” 


3. In sub-section (1), of section 6 of the said Act for the words “ and any ” the fol¬ 
lowing words shall be substituted, namely 

« the Provincial Government shall have the option of purchasing the undertaking, 
and if the Provincial Government elects to purchase, the local authorty shall sell 
the undertaking to the Provincial Government upon terms and conditions similar 
to those set forth in section 5, sub-section (2), clause (d) ; or if any other ” ; 

4. In section 7 of the said Act— 

(a) in sub-section (1)— 

(1) after the words “ as shall be specified in this behalf in the license ” the words 

“ and subject to the previous sanction of the Provincial Government ” shall be 
inserted ; 

(2) the words “ with the previous sanction of the Provincial Government ” shall be 

omitted ; 

(b) for sub-section (2) the following shall be substituted, viz., 

(2) Where— 

(a) the local authority has not obtained an option to purchase under sub-section (1), 

or 

(b) the whole area of supply is not included in the area for which a single local au¬ 

thority is constituted, 

the Provincial Government shall have the like option upon the like terms and condi¬ 
tions. 

(c) in sub-section (3) the proviso to clause (£>) shall be omitted. 

(d) in sub-section (4)— 

(1) the words “ Not less than two years ” shall be omitted ; 

(2) for the words “ any election ” the words “ any intention to exercise an option ” 

shall be substituted ; and 

(3) after the words “ as the case may be ”, the following words shall be added, namely— 

“ not less than two years before the expiration of the period on the expiry of which 
the option to purchase arises ”, 


Amends* 
of section 
Act IX d 
1910 


Amends* 
of sectioi 
Act DC 
1910 


19 Mofl&P 
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5. In the proviso to section 8 of the said Act, after the word and figure “ section 5 
the word, brackets and figure “ sub-section (2) ” shall be inserted. 


Amendment 
of section 8, 
Act, IX of 
1910 


6. After section 8 of the said Act the following section shall be inserted, namely :— 


Insertion o 

new sectio 
8A in Act 
IX of 1910 


“8A 0 (1) If in the opinion of the Provincial Government it is necessary in order special P o * 
to secure the continuance of the supply of energy to the public by an undertaking supplying 
energy under a license, the Provincial Government may— ce of supply 

f enetgy' 

(a) by order in writing require the licensee, or any person controlling the supply 
or any establishment or thing ancillary thereto, to take or abstain from taking 
any action specified in the order, or 

(b) after giving notice in writing to the licensee, or to any person controlling the 
supply or any establishment or thing ancillary thereto, or without such notice 
if such licensee or person has disobeyed or neglected to comply with an order 
made under clause (a), itself take over the working of the undertaking or the 
control of the supply or of any establishment or thing ancillary thereto, and take 
such order therewith as may, in the opinion of the Provincial Government, 
be necessary to secure the continuance of the supply of energy to the public 
by the undertaking. 

(2) An order made under clause (a) of sub-section (1) shall specify the period for 
which it shall remain in force, and no such order shall remain in force for more than three 
months from the making thereof, nor shall the power conferred by clause (b) of sub-section 
(1) be exercised for more than three months on any one occasion. 

( 3} No order shall be made under clause (a) of sub-section (1) requiring any person 
to remain at work. 

(4) Whoever disobeys or neglects to comply with any requiremenf of an order made 
under clause (a) or impedes the exercise of any power conferred by clause (ft) of sub¬ 
section (1) shall be punishable with imprisonment which may extend to six months or with 
fine, or with both. 

(5) No order made or action taken under the provisions of sub-section (1) shall be 
called in question by any Court, and no suit, prosecution or other proceeding shall be ins¬ 
tituted against any person for anything done or in good faith purporting to be done under the 
said sub-section”. 


7. In clause (b) of sub-section (1) of secton 30 of the said Act— Amwdw 

of sectioi 

(a) in sub-section (if} for the words and figures “within the meaning of the Indian ix’ofi^ic. 
Factories Act, 1921 ” the brackets, letter, words and figures, “ as defined 

in clause (7) of secton 2 of the Factories Act, 1934 ” shall be substituted. 

(b) in sub-clause (tit) for the words and figures “ within the meaning of the Indian 
Mines Act, 1901 ” the words and figures, “ subject to the operation of the Mines 
Act, 1923 ” shall be substituted. 


idment 
:ction 
1908 
Act IX 
1910 


8. To section 33 of the said Act the following sub-secton shall be added, namely :— 

“ (3) The person appointed under sub-section (2) to hold any inquiry shall have 
all the powers of a Civil Court under the Code of Civil Procedure, 1908, 

[V of 1908] for the purpose of enforcing the attendance of witnesses and com¬ 
pelling the production of documents and material objects ; and every person 
required by such person as aforesaid to furnish any information shall be deemed 
to be legally bound to do so within the meaning of section 176 of the Indian xlv of i860 
Penal Code. 



Amendment 
of Section 
40. Act IX of 
1910 


Amendment 
of Section 
54, Act IX 
of 1910 


Amendment 
of clause VI 
of the Sche¬ 
dule, Act IX 
of 1910 


9. In section 40 Df the said Act for the words “ two years or with fine which may extend 
to one thousand rupees ” the words “ five years or with fine ” shall be substituted. 


10. In section 54 of the said Act for the words “ recoverable by section 5, clause (/), 
Section 6, sub-section (2), section 14, sub-section (2), clause (A), section 16, sub-section (2), 
section 18, sub-section (2) or sub-section (4), or section 26, sub-section (4) ” the following 
words shall be substituted, namely :— 

“ recoverable by or under this Act 


11. In sub-provision (2) of provision VI of the Schedule to the said Act after the words 

“ maintained by ” the words, “ and vest in ” shall be inserted. 

* 

EXPLANATORY MEMORANDUM 

Clause 1—Sub-clause (a) —The term “ insolvency ” lias been interpreted in a legal 
sense as adjudicated insolvency. It is inexpedient that the Provincial Government should 
have to delay revocation, where the licensee is in serious financial embarrassment, until a 
court has adjudicated him to be bankrupt. 

Sub-clause ( b ).—A notice to show cause is new. It is perhaps however implicit in 
existing section 5 and is clearly equitable. It might further serve as a warning to a licensee 
defaulting in the discharge of his duties. 

Clause 2.—New section 5—Sub-section (1).—The provisions for revocation on the 
grounds set out in existing section 4(1) (c) have been separated and put in this new sub¬ 
section. The procedure prescribed in existing section 5 for finding a new licensee on revocation 
had to be followed in all cases of compulsory revocation including revocation for failure to 
deposit security or to satisfy Government that the licensee was in a position to discharge his 
duties and obligations. Clause I of the Schedule makes it clear that the licensee has to fulfil 
these two conditions before he is permitted to exercise any of his powers in relation to the 
execution of works. Where he fails to fulfil them, there would normally be no works to value 
and sell and no necessity to follow the special procedure laid down in existing section 5. All 
that is required, therefore, is a provision to enable the Provincial Government to cancel the 
license when these two initial conditions have not been fulfilled. 

Sub-section (2)*—The existing procedure in section 5 has been found faulty in several 
respects— 

(1) It entails unnecessary delay in cases where a local authority has jurisdiction. The 
date to be fixed in the notice under clause (a) must be more than 3 months ahead to 
give the local authority the period prescribed in clause ( b ) within which to consider a purch¬ 
ase, even though the Provincial Government may at the time of issuing the notice have 
decided not to permit the local authority to purchase. If the local authorty does not 
purchase, the Provincial Government has under clause (d) to let “ such time as it may 
consider reasonable ” intervene, during which private persons may negotiate for the 
undertaking, before it can itself purchase. It has been represented that continuity of 
supply is essential in the public interest, and that it is desirable to transfer an undertaking 
from a licensee who is under notice of revocation, as early as possible. The rigid procedure 
of fixing a date under clause (a) would make it impossible to satisfy these desiderata. 

(2) It is highly doubtful when revocation is to take effect, Clause (a) says from the 
date fixed in the notice (i.e., more than 3 months after the service of the notice) ; clause (b) 
however requires that the licensee “ thereupon shall sell ” to a local authority electing to 
purchase, and that that election must be made within 3 months of the service of the notice. 
Clauses (c) and (d) also provide for sale immediately on election to purchase, and clause (e) 
passes to the purchaser on sale all the rights and liabilities of the licensee. Clause (g) con¬ 
templates the possibility of the sale (and presumably valuation, arbitration and payment) not 
being completed before the date of revocation fixed under clause (a), and thus suggests that 



sale may be a lengthy affair. It is silent as to the possibility of anticipating revocation by sale. 
It is possible for a licensee to embarrass a prospective purchaser by refusing to deliver the 
undertaking until sale and valuation have been completed and difficulty has been experienced 
in this respect. 

(3) Clause (g)> which was added at the last moment in Select Committee, fails to serve 
its purpose in other respects. It does not permit interim management until a purchaser has 
been found, and appears to ignore the case of a Provincial Government being itself the pur¬ 
chaser. 

(4) It appears from the wording of clauses (c) and (d) that the Provincial Government 
h is no power to permit purchase by a private person in cases where the area of supply is not 
wholly within the jurisdiction of a single local authority. 

The new sub-section is designed to allow elasticity of procedure. Two months’ notice, 
*> show cause is, if the license is to be revoked, followed by a notice under (2) (a) fixing the 
date of revocation. A further notice to sell the undertaking under (2) (b) and (if 
necessary), to deliver under (2) (c) can be issued at any time after the expiry of the two 
months’ notice to show cause. Revocation would ordinarily take effect from the date fixed 
in the notice under (2) (a), but if an order for sale is issued earlier than that date, the under¬ 
taking passes at once. Refusal to comply with an order for delivery would be punishable under 
section 47. 

The proviso to (2) (/) gives power to recover from deposits or securities the cost of 
reinstating streets, etc. This is the purpose of demanding security, vide clause I (c) of the 
Schedule. 

Clause 3.—Section 6 does not give the Provincial Government power to purchase 
the undertaking on revocation of a local authority’s license. There appears to be no justi¬ 
fication for this omission. 

Clause 4.—Sub-clauses (a) and {d) make the previous sanction of the Provincial 
Government necessary before the local authority’s option arises, and therefore, the sanction 
of the Provincial Government must be obtained before any notice of an intention to exercise 
the option can issue under sub-section (4). It is undesirable that the licensee should be left 
for two years in doubt of the Provincial Government’s intentions. 

Sub-clause (b) makes it clear that the Provincial Government’s option to purchase 
arises not only in the cases mentioned in clauses (b) and (c) of sub-secton (2), but also 
when the local authority has failed to obtain the Provincial Government’s sanction to its 
option under sub-section (1), Clause (c) of sub-section (2) becomes superfluous. 

Sub-clause (c) deletes a proviso that has also been omitted in the redraft of section 5. 
It stood as proviso to section 5(e) (it). The effect of the proviso is to indicate that a Pro¬ 
vincial Government cannot be a licensee and is thus unable to exercise the powers of a licen¬ 
see under the Act. 

Clause 5.—This is a consequential amendment. 

Clause 6.—Several Provincial Governments have urged the necessity of a provision both 
to secure interim management of an undertaking pending final revocation, and for powers to 
secure continuity of supply for short periods where it is endangered, but either no grounds 
for revocation exist or it is considered undesirable to have recourse to such drastic action. The 
new section is borrowed from the N.W.F.P. Control of Public Utility Services Act. The 
period of 3 months in sub-clause (2) should be sufficient to tide over the period for showing 
cause against revocation and subsequent procedure, when an undertaking is in so unsatisfactory 
a condition that the public interest requires an immediate remedy. 

Clause 7.—Sub-clauses (a) and (b) correct the references to the Factories and Mines 
Acts. The present references, read in the light of Section 8(1) of the General Clauses 
Act, are misleading as there are two types of factories “ within the meaning of the Factories 
Act ” of which only one should be included, while certain excavations which are defined 
as “ mines ” in the Mines Act are exempted from its scope and need not find a place in 
this section. 

Clause 8.—The provision which is taken bodily from section 21(2) of the Mines Act, 
1923, is designed to fill a want expressed by the Conference of Electric Inspectors in 1928. 



Clause 9.—The Bengal Government desire the enhancement of the penalty for sa¬ 
botage in public supply works to five years without limit of fine, the penalty prescribed 
in sections 430 and 432 of the Indian Penal Code. The offence would thus become 
cognizable. 

Clause 10.—The reference to section 5, clause (/), has to be corrected consequentially 
on the redrafting and renumbering of the clauses in section 5. The list of provisions which 
declare fines to be recoverable omits the third proviso to sub-clause (1) of clause VI of 
the Schedule. The amendment would also make it possible to use the procedure in this 
section in respect of sums declared to be recoverable under the Rules, e.g., 70(2). 

Clause 11.—Judicial decisions have left doubtful the question of ownership of service 
lines. The sub-clause suggests that they do not vest in the licensee, and the insertion 
is made here to make it clear that they do. 
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tion 4A : for revocation as well as 
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Refer to 4(3) (b) serial No. 20 ( , (1) Where in its opinion the 
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reasonably withheld. 
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presence of the line or to 
the presence of any of the 
poles or other works dSsocictted 
therewith, on the grounds that 
such line or other works, as 
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terms, upon such revised terms 
and conditions as the District 

Magistrate or the Commit - (j) Same as existing 12 (4). 

stner of Police by order in 

tontine so directs. (6) Same as existing 12 (5). 
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ANNEXURE 

To the Statement of the Proposed Amendments to the Indian 
Electricity Act, 1910, showing Proposed Amendments 
which have been Considered as Unnecessary and 
have not been incorporated. 
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Statement of the proposed amendments to the I. E. Act, 1910 which are considered as unnecessary and have not been incorporated. 
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CEC Redraft Sec.Ji2 on the lines of Sec. 22 The procedure laid down in this 

of the British Electricity (Supply) section envisages, that 

Act of 1919 (as amended by the it) Consent of the owner and occu- 

Electricity Act, 1947). pier is necessary in the case of 

' taking overhead lines over lands 
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the application of the licensee, 
cause the tree, structure or object 
to be removed or otherwise dealt 
with as he thinks fit. 
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CEC Add a new sub-section (3) as under:— The proposal has been rejected as sanc- 

The sanction holder shall be deemed tion under section 28 is normally 

to have the rights and obligations of given to those persons whose main 

a licensee, as provided for in the I. E. business is other than that of electri- 
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Statement of the Informal Comments from the Members of the 
Central Electricity Board on the Statement at Appendix II 
and the Remarks of the Member-Secretary thereon. 
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Statement of the informal comments from the Members of the Central Electricity Board on the Statement at 
Appendix II and the remarks of the Member-Secretary thereon. 


Serial 

No. 

Section 

No. 

Text of the section 
as proposed to be 
amended by the late 
Central Electricity 
Commission 

Infomal comments from 
the Members of the Cen¬ 
tral Electricity Board 

Remarks of the Member- 
Secretary 

i 

2 

3 

4 

5 

i 

General 

(i) Substitute the words 
‘ Union Govern¬ 

ment ’ for the words 

4 Central Govern¬ 
ment ’ and the words 

4 State Govern¬ 

ment ’ for the words 

4 Provincial Gov¬ 

ernment ’ wherever 
they occur in this 
Act. 





(it) Substitute the 

words ‘Electrical Ins¬ 
pector * for the 

words 4 Electric Ins¬ 
pector ’ wherever 

they occur in this 
Act. 



2 

Preamble 
of the 

Act. 

Preamble 
of the 

LE. Act. 

Chairman (Chief 

Engineer and General 
Manager) M. P. 
Electricity Board. 
Delete the words 

44 the supply and ”. 
The Electricity (Sup¬ 
ply) Act 1948 deals 
with the production 
and supply of electri¬ 
city. Also the I. E. 
Act 1910 deals with 
supply and use of 
electricity. It is ob¬ 
viously desirable _ to 
group the provisions 
pertaining to supply in 
both the Acts in one of 
the two-better in the 
Electricity (Supply) 
Act 1948 for adminis¬ 
trative convenience. 
The I. E. Act will then 
deal with use of elec¬ 
trical energy only. 

The suggestion was considered 
by the C.W & P C. (P/W) in 
1951 . In fact a proposal to 
have omnibus legislation on 
eleetriciry incorporating 

the provisions of the existing 
two enactments on the sub¬ 
ject was made but it was 
notip proved by the Govt 
of India. 

This suggestion may not be 
accepted. 

3 

I ( 2 ) 

Short title, extent and 

commencement— 

* * * * 

4 It extends to the 

whole of * India *** 
.... * except the State 
of Jammu and Kash¬ 
mir ; and ’ 

Chief Eectrical Engineer E lec 
tricity Department, Madhya- 
Bharat, Indore City. 

The proposed amendment is 
not now necessary as it has 1 
already been effected. 

The proposed amendment has 
already been carried out by 
virtue of the Part 4 B ’ States 
(Laws) Act 1951 . 

4 

2 (a) 

- 


Shri P. C. Sarkar, Electrical 
Inspector of Mines. 

The term “aerial line” should , 
be reworded to read as 
“overhead line” wherever it 
occurs in the Act. This is 

This suggestion may be accep¬ 
ted. 
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2 


3 * 


4 


5 


apparently consequential to 
the term “ overhead line” 
being proposed to be used 
in the draft revised Rules, 
meaning of both the terms 
being the same. The term 
proposed in the draft re¬ 
vised Rules appears to be in 
line with the modern prac¬ 
tice. If there is any objec¬ 
tion to the same term being 
defined in the Act as well as 
in the Rules, I suggest that 
this definition may be al¬ 
lowed to stand in the Act. 


2 (c) 


Definitions— 

* * * * 

2. ‘ consumer ’ means 
any person who is 
supplied with energy 
by a licensee or a sanc¬ 
tion holder under Sec¬ 
tion 28 or whose pre¬ 
mises are for the time 
being connected for 
the purposes of a sup¬ 
ply of energy with the 
works of a licensee or 
a sanction holder. 


Sri S.K. Chatterjee, Secretary 
to the Govt, of West Bengal 
Commerce and Industries 
Deptt., Mines & Power 
Branch. 

“ Consumer ”, as now pro¬ 
posed to be defined, means 
any person who is supplied 
with energy by a licensee 
or a Sanction holder under 
Section 28 of the Act. 

It is pointed out that the State 
Electricity Department or 
Damodar Valley Corporation 
are not operated under li¬ 
cense and hence are not li¬ 
censees. Hence, those 
who are supplied with ener¬ 
gy by the Govt. Electricity 
Department are not legally 
consumers as defined under 
the Act. Your attention, 
therefore, is invited to the 
points referred to above m 
order to determine whether 
the scope of the word “ con¬ 
sumer” should be widened 
to include person supplied 
by the State Undertakings. 


The privileges and rights en¬ 
joyed by a consumer receiving 
supply from a licensee or a 
sanction holder should be ex¬ 
tended to consumers of other 
suppliers of energy including 
the Govt. The definition of 
the term “ consumer ” may, 
therefore, be amended as 
under :— 

“ Consumer ” means any per¬ 
son who is supplied with 
enery by a licensee, non-li¬ 
censee or other supplier of 
energy or whose premises is 
for the time being connected 
for the purpose of supply of 
energy with the works of a 
licensee, non-licensee or 
other supplier of energy. 


6 2(c) 


72 (c) 


Do. 


Do. 


4 

Chairman (Chief Engineer & 
General Manager) M. P. 
Electricity Board. 

Amendment proposed by 
C. E. C. not necessary. 

“ Licensee ” is proposed to be 
defined as one holding a li¬ 
cence or a Sanction and 
therefore the definition of 
“ consumer ” may not need 
any change—vide Serial 

No. 18. 

Chief Engineer, Electricity, 
Govt, of Orissa , Puri. 

The definition of consumer 
should include persons sup¬ 
plied with energy not only 
by a licensee or a sanction 
holder but also by Govt, 
departments who normally 
do not take a license or 


Do. 


Do. 
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I 

2 

3 

4 

5 

7 

8 

2 (c) 

Fide serial No. 5 

sanction for supplying the 
energy. P- 

^ Hf 

Chief Engineer, Bihar (Electri-J 
city Department)^ ** ' P 

In the amendment proposed it 
has been stated “consu¬ 
mer” means any person 
who is supplied with energy 
by a licensee or a sanction 
holder under section 28 or 
whose premises are for the 
time being connected for 
the purposes of supply of 
energy with the works of a 
licensee or a sanction hol¬ 
der. 

Now, that the Electricity is to 
be supplied by State Govt., 
State Electricity Board or 
by such Corporation as 
DVC (under a special Act) 
who need not take a licen¬ 
se or sanction, though 
power of a licensee or sanc¬ 
tion holder may be vested 
in them so, to make the 
position clear, as has been 
liberally done in subsequent 
amendments, I propose that 
the definition be amended 
as follows :— 

“ Consumer ” means any per¬ 
son who is supplied with 
energy by a licensee or a 
sanction holder under Sec¬ 
tion 28 or by State Electri-? 
city Board or by State Govt, 
or by such Corporations 
who have been vested with? 
power by a special Act by 
Union Govt., or whose pre¬ 
mises are for the time being? 
connected for the purposes 
of supply of energy with 
the works of a licensee, or a 
sanction holder, or State 
Electricity Board, or State 
' Government or Corpora¬ 
tion vested with special 
power for supply of such 
energy. 

Chief Electrical Inspector to 
Govt, of Afadras, Madras. 

Vide serial No. 5, 

9 

2 (<0 

l 

Do. 

I note that provision has been 
made under definition of the' 
word “ consumer ” to in¬ 
clude those persons who are 
j supplied by a sanction hold- 
der under Section 28. It’ 
seems necessary to include! 
also people who are supplied 
power by a Govt. ElectricJ 
Supply Undertaking doing 
public supply work. The 
definition should also in¬ 
clude persons whose instal- 

Persons whose installations are 
disconnected temporarily 

cannot equitably be called 
upon to take up the liabili¬ 
ties of the “ consumer ” and 
hence they may not be in- 
r eluded in the definition of 
the term “ consumer ”. , 

^ This suggestion may not be 
accepted. 

1 - 
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10 


li 


Vide serial No, 


*(/) 


12 


13 


*(/) 


2 (g) 


• electric-supply line ’ 
means a wire, conduc¬ 
tor, or other means 
used for conveying, 
transmitting or distri¬ 
buting energy together 
with any casing, coat¬ 
ing, covering, tube, 
pipe or insulator en¬ 
closing, surrounding 
or supporting the 
same or any part 
thereof, or any pom, 
brackets, cross-arms, 
stays, struts, safety 
devices or mechanised 
or electrical contri¬ 
vances used in con¬ 
nection therewith, or 
any apparatus con¬ 
nected therewith for 
the purpose of so con¬ 
veying, transmitting 
or distributing, such 
energy either by an 
aerialline or lines or by 
underground cable or 
cables. 


lations are disconnected but 
not permanently. These 
may be provided for by re¬ 
drafting the definitions. 

Chief Electrical Engineer, 
Madhya Bharat, Indore City 

The present as well as propos¬ 
ed definition of “ consu¬ 
mer ” does not include 
persons supplied from 
works belonging to the 
Govt. The definition may 
therefore be suitably chang¬ 
ed to include such persons 
also. 

Sri S.K. Chatterjee, Secretary 
to the Govt, of West Bengal, 
Commerce and Industries 
Deptt., Mines and Power 
Branch. 

The expression “either by an 
aerial line or lines or by un¬ 
derground cable or cables” 
has been now inserted at the 
end of this section to ampli¬ 
fy the definition. 

The West Bengal Govt, is 
of opinion that the above 
may lead to ambiguity and 
recommends that these wor¬ 
ds “ either by an aerial line 
or lines or by underground 
cable or cables ” inserted at 
the end of the section be 
deleted. 


* energy ’ means electri¬ 
cal energy when ge¬ 
nerated, transmitted, 
supplied or used for 
any purpose***.... 


Chief Electrical Inspector to 
Govt, of Madras, Madras. 

The word “ or ” in “ or any 
posts, bracket etc. ” gives 
the meaning that the supply 
line can be a post or bracket. 
Instead, the words “ and 
inclusion of ” will make 
the meaning^clear. 


Shri P. C. Sarkar, Electric 
Inspector of Mines. 

The amendment as proposed 
will include under the pur¬ 
view of the Act all telecom¬ 
munication apparatus using 
energy from supply mams 
or from any other source, 
which is not desired. It 
is suggested that to clarify 
matter and to avoid future 
confusion, the following 
clause be added at the end 


Vide serial No. 3. 


The appropriate place for inser¬ 
tion of the words “ either by 
an aerial line or lines or by 
underground cable or cables” 
would be between the words, 
“ energy ” and “ together ” 
occurring in line five. 


The replacement of the word 
“ or ” by the word “ includ¬ 
ing ” would remove the am¬ 
biguity. 


Under Section 37 (3) of the Act, 
the rules made by the C.E.B. 
for the protection of per¬ 
sons and property from injury 
and preventing telegraph 
lines from being injuriously 
affected are binding on the 
Crown. It is, therefore, de¬ 
sirable to bring the works 
pertaining to tne transmis¬ 
sion of messages etc. within 


i37 



14 


2 (^) 


Vide Serial No. 13 


2 (A) 


4 


of the term proposed by the 
Central Water & Power 
Commission (P/W) viz., 
“ but excludes energy used 
in all apparatus coming 
under the purview of the 
Indian Telegraph Act ”. 


5 


the perview of the provisions 
of the Act. 

This suggestion may nor be 
accepted. 


Chief Electrical Inspector to 
Govt, of Madras, Madras. 

I suggest transmission of mes¬ 
sages at less than 110 volts j 
may be excluded from the 
applicability of the defini¬ 
tion. It is also not merely 
a question of responsibility 
but fixing minimum size of 
conductors etc., and the 
Telegraph Department may 
not at all like to take all its 
lines, most of them harm¬ 
less, to come under the 
scope of the Indian Elec¬ 
tricity Act. 


The intention of the suggestion 
appears to be to keep out the 
electrical works of the Tele¬ 
graph and the broadcasting 
authorities using energy at 
voltages up to no volts from 
the jurisdiction of the Elec¬ 
tric Inspector. The rules 
made by the CEB relating to 
entry, inspection and the 
levy of fees for the services 
of the Electric Inspector are 
not binding on the Crown 
by virtue of the provisions of 
Section 37 (3) of the Act. 
As these installations belong 
to the Central Govt, it is 
for the Central Govt, to de¬ 
cide whether the Electric 
Inspector appointed by them 
or by the State Govts, 
should have jurisdiction in 
respect of inspection, tests 
etc. 

Thip suggestion may not be 
accepted. 


Chairman {Chief Engineer and 
General Manager), M. P. 
Electricity Board. 

“ Licensee ” may be defined 
as below :— 

“ Licensee means a person li¬ 
censed under Chapter VIII 
of the Electricity (Supply) 
Act, 1948 to supply energy ' 
or a person who has obtained 
sanction under that Act to 
engage in the business of 
supplying energy and unless 
otherwise excepted it inclu¬ 
des for purposes of this Act 
only where the context so 
admits, a State Electricity 
Board, Union or State Govt, 
where engaged in the busi¬ 
ness of supplying energy or 
any other person statutorily 
authorised for the purpose.” 

It is obviously desirable to 
make the definition com¬ 
prehensive enough to cover 
all persons holding a license 
or a sanction or even other- 
,wise. 


“ Sanction holder ” cannot be 
placed on par with the “ li¬ 
censee ” in view of the limi¬ 
ted powers and obligations 
to which they are generally 
subjected to by the State 
Govt. 

Under the provisions of Section 
26 of the E. (S) Act, 1948 the 
State Electricity Boards are 
to be deemed to be licensees 
for the purposes of the Act. 

The proposal of the Govt, of 
West Bengal to amend the 
definition of the term “ li¬ 
censee ” to bring the State 
Govts, when engaged in the 
business of electricity supply 
within its meaning was not 
supported by this Commis¬ 
sion. The E (S) Act con¬ 
templates that after its enact¬ 
ment the business of supply¬ 
ing energy should be en¬ 
trusted either to a private 
person or to the State Elec¬ 
tricity Board and where the 
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3 
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* Date of vesting ’ means 
the date on which the 
undertaking, or any 
asset forming part of 
thereof, of a licensee 
vests in the State Elec¬ 
tricity Board, the 
State Governmentor a 
purchaser as the case 
may be. 

.. Shri S. K. Chatterjee, Secre¬ 

tary to the Govt, of West 
Bengal Commerce & In¬ 
dustries Deptt., Mines and 
Power Branch. 

A referer.ee has been made to 
the State Electricity Board 
in Section 4 (3) as well as in 
many places in the Amend¬ 
ing Sections. 

For clarification, it is consider- 
' ed desirable to define term 

“ State Electricity Board ” 
having reference to the re¬ 
levant Section of the Elec¬ 
tricity (Supply) Act, 1948. 


State Govt, is already en¬ 
gaged in the business of 
supplying energy it should 
transfer all its undertakings 
with its obligations to the 
Board. If the above sug¬ 
gestion of the West Bengal 
Govt, were to be given 
effect to, it would mean 
going back on the principles 
of the E. (S) Act. 

This suggestion may not be 
accepted. 


This suggestion may be ac¬ 
cepted. The term “ State 
Electricity Board ” may be 
defined as “ The State Elec¬ 
tricity Board constituted 
under Section 5 of the E. (S). 
Act, 1948 


1 


* original cost’—of an 1 Shri S'. 5 . Kumar, Punjab, 
asset means the amount P ■ W. D., Electricity 

of expenses certified or Branch. 

determined for the pur- The word “ assets ” in the 6th The typographical error to be 

pose of this Act to have 4 line in column 5 should be corrected. 

been properly incurred ‘‘asset ”. 

on and incidental to 

the provision of the 

assets for the purpose of 

the undertaking or 

part thereof. 

Chief Electrical Engineer, 

Madhya Bharat, Indore City. 

♦ 

Definition of “original cost ” Vide serial No. 22. 
is not considered necessary 
as the term has not been 
used anywhere in the Act 
of the amendments proposed. 

In sections 5 and 7 (as pro¬ 
posed) the term has, how¬ 
ever, been clarified in detail. 

• ! 

‘ prescribed period ’ Chief Electrical Inspector to 
means in respect of Govt of Madras, Madras. 

each of the assets Second Paragraph : There appears to be some print- 

sp'ecified in the table Substitute the word “as the” ing error in the proviso to the 
appended to the occuring in the seventh line new section. The word “if” 

Seventh Schedule to by the words * “ in cases and “ , ” may be added k be- 

the Electricity where the”. fore the word ‘‘having 

( Supply ) Act, 1948, 
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the number of years or 
period specified therein 
in relation to such as¬ 
sets, running in each 
' case from the beginning 
of the year of account 
next following that in 
which the particular as¬ 
set became available for 
use in the business. 

Provided that, on the ap¬ 
plication of the licensee 
or the purchaser, the 
State Government 
may vary the prescribed 
period in respect of any 
assets in use if, having 
regard to the physical 
condition of such assets 
as the application .. 
of the table to such as¬ 
sets would be unrea¬ 
sonable. 


Third paragraph : 

It does not seem necessary to 
provide for a right of appeal 
even in such matters to the 
Central Authority. 


in line 6 of the proviso and 
the word “ as ” occur¬ 
ring in line 7 deleted. The 
objection would not then 
arise. 

It is necessary to provide for 
the right of appeal specially 
when there are possibilities 
of the purchase of the elec¬ 
tricity undertaking on the 
expiry of the licence by the 
State Govt. In fact a pro¬ 
posal to delete the provision 
for a right of appeal to the 
C. E. A. in respect of the 
matters concerning the life of 
any asset of the electricity 
undertaking was made—vide 
clause 21(A) (g) of the E.(S) 
Amendment Bill, 1951. But 
this proposal has not been 
supported by this Commis¬ 
sion on account of the rea¬ 
sons mentioned above. 


As the fate of the Inter-State 
River and River-Valleys 
(Regulation and Develop¬ 
ment) Bill is not known the 
word “ Authority should 
mean the C.E.A. It is 
therefore, suggested that the 
word “Autho rity ” occur¬ 
ring in this paragraphshould 
be substituted by the words 
“ C.E.A. constituted under 
Section 3 of the E. (S) 
Act, 1948 ” and the meaning 
of the “ Au thority ” given 
at the end may be deleted. 


21 


22 




Any question arising out 
of the decision of the. 
State Government on 
any such application 
shall be referred to the 
Authority for Arbitra¬ 
tion: ‘ Authority ’ 

means the Central Wa¬ 
ter and Power Autho¬ 
rity constituted under 
Section 21 of the In¬ 
ter-State River and 
River Valleys {Regula¬ 
tion and Development ) 
Act 195. 


Chairman {Chief Engineer & 
General Manager) M. P. 
Electricity Board. 


New 


Vide Serial Nos. 
16, 18 and 20. 


Relevant provisions in the I. E. 
Act having been transferred 
to the Electricity (Supply) 
Act, these definitions are 
not necessary. 


This suggestion would not arise 
in case the recommendation 
made against Serial No. 2 
is accepted. 


New 


Do. 


Electrical Engineer to Govt., 

P. W. D., Secretariat, Fort, 

Bombay-i. 

Since the expressions against The definitions of these expres- 
Sl. Nos. 7 and 8 of the state- sions given under the E (S) 
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‘ Sanction holder ’ 
means a non-licensee 
who has been granted 
sanction to supply ener¬ 
gy under section 28 
of the Act. 


ment of the proposed amen¬ 
dments to the Act are defin¬ 
ed in the Electricity (Sup¬ 
ply) Act, 1948, it would 
suffice if a note is added to 
th effect that the meanings 
assigned to the terms not 
included or defined in this 
Act, but defined in the 
Electricity (Supply) Act, 
1948, shall have the same 
meanings as assigned in that 
Act. 

Chief Electrical Inspector to 
Govt, of Madras, Madras. 

The word “ non-licensee ” 
may be replaced by the 
word “ person. ” 


Act, 1948 do not contain an 
reference to the “ State 
Govt.” or “ the purchaser 
which is necessary in the case 
of this Act. 

The suggestion may not there¬ 
fore be accepted. 


In view of the recommendation 
in respect of the definition 
of the term “consumer” 
made vide Serial No. 5 
whereby it is proposed to 
substitute the word “ non¬ 
licensee ” [which is defined 
unde? the (Draft) rule 2 (1) 
(ae) as a person generating 
supplying, transmitting or- 
using energy to whom any of 
the provisions of Part III 
of the Act apply] for the 
words, “a sanction holder 
under Section 28 ” the de¬ 
finition of the term “ sanc¬ 
tion holder ” may be deleted 
and the term “ non-licen¬ 
see” retained. 

This suggestion may not be 
accepted. 


Skri P. C. Sarkar, Electric 
Inspector of Mines. 

The existing term “works” 
apparently means licensee’s 
works only. This term 
should be amended so as to 
include the works of every 
person, including the licen¬ 
see, because this term oc¬ 
curring in Chapter IV of the 
Act under the heding “ Ge¬ 
neral Protective Clauses ” 
applied to all persons. It 
is, therefore, suggested that 
Section 2 (n) should be 
amended to read as fol¬ 
lows :— 

“ Works ” includes electric 
supply line and any build¬ 
ing machinery or apparatus 
required to generate, trans¬ 
mit, supply or use energy ” 


Under Section 2 (n) of the Act 
the term “ works ” include* 
electric supply lines ana any 
buildings, machinery or ap¬ 
paratus required to supply 
energy and to carry into 
dffcct the objects of the li¬ 
cence granted under Part II. 
The above definition does 
not apply to a non-licensee 
who holds a sanction to en¬ 
gage in the business of sup- . 
plying energy under Section 
28, but does not possess a 
licence for the purpose. It 
is considered advisable to 
extend the scope of this de- 
finetion to non-licensees and 
other suppliers of energy as 
well. 


The suggestion also intends 
that the scope of the defi¬ 
nition may be extended to 
private electrical installa¬ 
tions as well meant for ge¬ 
neration and use or for use of 
energy supplied by a licen¬ 
see, non-licensee or other 
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2 


3 


4 


5 


supplier of energy. On go¬ 
ing through the various sec¬ 
tions of Part IV of the Act 
it is noticed that the term 
“ works ” when referred to 
as “ works of any persons ” 
or “ the other works ” is 
more or less qualified when¬ 
ever it occurs and should be 
read with reference to the 
context. It is not, therefore 
necessary to extend the scope 
of the definition to the con¬ 
sumers or private persons 
generating and using ener¬ 


gy- 


Chairman (C tnej tngmeer and 
General Manager) M. P. 
Electricity Board'. 


“ Works ” may be defined as 
below :— 


It is suggested that the term 
“works” may be defined as 
under :— 


" Works includes electric sup¬ 
ply lines and any building, 
machinery or apparatus re¬ 
quired to supply energy by a 
licensee, non-licensee or 
other supplier of energy and 
to carry into effect the ob¬ 
jects of the Act.” 


25 


2 (n) 


“ Works —includes electric 

supply lines and any build¬ 
ing machinery or apparatus 
required to supply energy 
and to carry into effect the 
object of a Licence or a 
Sanction granted under 
Chapter VIII of the Elec¬ 
tricity (Supply) Act, 1948 
and unless otherwise repug¬ 
nant to the purpose of that 
Act, shall also include the 
works of a State Electricity 
Board constituted under 
Section 5 of that Act and of 
the State Govt, and the 
Union Govt, used for the 
purpose of and in the busi¬ 
ness of supplying energy 
and essentially required 
for the purpose of sup¬ 
ply”. 


The definition of the term 
“ works ” recommended vide 
Serial No. 24 would cover 
the works of the State Elec¬ 
tricity Boards as well as 
those of the State Govts, as 
the Boards are licensees 
under the Act and the State 
Govts, come under tjie cate¬ 
gory of “ other suppliers of 
energy.” 


The elaboration of the defi¬ 
nition is necessary in view 
of the Supply Act provid- 
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T 


ing for the Constitution 
of the Electricity Boards. 


26 New 


27 New 


A new Section 2 (A) may be 
added as below :— 

“ 2(A)— Interpretations :— 
(1) ( Supply ) Act shall mean 
the Electrcity (Supply) Act 
1948 (Act LIV of 1948). 

(2) Central Electricity Autho¬ 
rity : means the Central 
Electricity Authority cons¬ 
tituted under the (Supply) 
Act and where not so cons¬ 
tituted or replaced, the suc¬ 
cessor body or authority re¬ 
placing the same. 

(3) Board : means a State Elec¬ 
tricity Board constituted 
under Section 5 of the (Sup¬ 
ply) Act, and includes a 
Board appointed under Sec¬ 
tion 6 of the (Supply) Act.” 
Necessary in view of the en¬ 
forcement of the Electricity 
(Supply) Act, 1948. 


Shri P. C. Sarkar, Electric Ins¬ 
pector of Mines. 

The term “ Government ” 
shot '.U also be defined in the 
Act under the same word¬ 
ing as has been suggested 
in the draft revised Rules, 
there being certain sections 
in the Act, particularly 
under Part III and IV of the 
Act, which are matters of 
administration by the Elec¬ 
trical Inspectorate under the 
Union Govt. also. In this 
connection, the amend¬ 
ment to Section 36 propos-) 
ted by the Central Eletcri- 
city Commission under 
item 54 of their statement 
may kindly be seen. 


Under the circumstances, my 
comments on serial No. 1 


It is not necessary to define the 
terms “ Central Electricity 
Authority ” and “Supply 
Act”. The term “CEA” 
occurring in the new defini¬ 
tion of the term “ prescribed 
period ” (Serial No. 8 of the 
statement of the proposed 
amendments to I. E. Act. 
i9io)has already been pro¬ 
posed to be defined 
there itself— vide Serial No. 
20 and the term ‘ Electri¬ 
city (Supply) Act ” has been 
incorporated in the proposed 
amendments in full wherever 
it occurs. 

As regards the definition of the 
word “ Board ”, as^he Act 
envisages the constitution of 
Advisory Board under Sec¬ 
tion 35 and the CEB under 
Section 37 thereof, it is 
more appropriate to use the 
expression “ State Electri¬ 
city Board ” wherever it 
occurs and define the ex¬ 
pression “ State Electricity 
Board ” as proposed vide 
serial No. 15. 


It will be advisable to specify 
the appropriate government 
wherever it is required. No 
doubt, in the revised I.E. 
Rules the Advisory Technic¬ 
al Committee incorporated a 
(Draft) rule defining the 
“ Government ” as meaning 
State Govt, or the Central 
Govt, as the case may be and 
the CEB in its last meeting 
held in Simla during Oct. 
1953 decided to delete the 
words “ State ” or “Central” 
from the rules wherever it is 
appropriate. On reconsi¬ 
deration of the matter it is 
opined that the qualifying 
words *, State ” or “ Cen¬ 
tral ” should be added to 
the word “ Government ” 
wherever it occurs either 
under the rules or in the 
Act to enable the persons 
concerned to know which is 
the appropriate Govt, for 
the purposes of the provision 
concerned. It is, however, 
proposed to discuss this 
point with the Ministry 7 of 
Law. 
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of the Commission’s state¬ 
ment under the heading 
“ General ” are that the 
words “ Provincial Govts.” 
wherever they occur in 
Parts III and IV of the Act, 
excepting Sections 35, 36, 
36A, 37, 38 and 53 where 
the words “ Union Govt.” 
and “ State Govt. ”, need 
be separately specified,' 
should be substituted by 
the word “ Govt.”, if there 
is any objection to the same 
term being defined in the 
Act as well as in the Rules, 
I suggest that the definition 
be allowed to stand in the 
Act rather than the Rules, 
which are subsidiary to the 


Act. 


5 


► 


28 


3 (r) 


Grant of licenses. 


The Chairman (Chief Engineer 
and General Manager ) 
M. P. Electricity Board. 


Insert "after consultation with 
the Board ” between the 
twords “ person ” and “ a 
licence ”, and transfer the 
Section to (Supply) Act as 
Section 86 (1). 

Necessary in view of the en¬ 
forcement of the Electricity 
(Supply) Act 1948. 


This suggestion may not be 
accepted as the provision has 
alredy been suggested vide 
Serial No. 13 of the state¬ 
ment of proposed amend¬ 
ments to the Act that a li¬ 
cence cannot be granted by 
the State Govt, without the 
consent of the State Electri¬ 
city Board on the analogy of 
the prvisions under proviso 
to Section 28 (2) of the 
Act. 


As regards transferring the 
provision to the E. (S). Act, 
v remarks against Serial No. 1 
may be seen 


29 


3 (l) (a) 


Insert “ established with the 
consent of the Board under 
Section 44 of the Electricity 
(Supply) Act ” between the 
words "station” and- 
“ such ” and transfer the 
whole section as section 86 
of the (Supply) Act. 

Necessary in view of the en¬ 
forcement of the Electricity 
(Supply) Act 1948. 


30 


3(2)(a)(0 


Omit the word, ‘ and ’ 
occurring at the end 
of the proviso to sub¬ 
clause ( b ) of clause (a), 
being consequential 
to the insertion of a 
new sub-clause (tin). 


The intention of the sugges¬ 
tion is that no licensee 
should establish any station 
whether inside or ontside 
the area of his supply without 
the consent of the State 
Electricity Board as required 
under Section 44 of the E. 
(S.) Act and to transfer 
the Section to the E (S.) Act. 
As a licensee will have to 
comply with the provisions 
of both the Acts the sugges¬ 
tion may not be accepted. 
In this connection remarks 
against Serial No. 2 may 
also be seen. 


i9MofI.&P. 
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Chief Electrical Engineer Govt, 
of Mysore, Bangalore —i. 


3i 


30)(«)(m) 


(it) until, in the case of 
an application for a 
licence for an area, in¬ 
cluding the whole or 
any part of any can¬ 
tonment fortress, arse¬ 
nal, dockyard, aero¬ 
drome or camp or of 
any building or place 
in the occupation of 
the Union Govern¬ 
ment for naval or mi¬ 
litary purposes, the 
State Government has 
ascertained that there 
is no objection to the 
grant of the license on 
the pan of the**** 
Defence Department ; 
and 


Add the following sub-clause:— 
(tit) A State Govt, may, at 
their discretion, refuse to 
grant a licence to any appli¬ 
cant in areas where the 
generation, transmission and 
distribution of electricity is 
being carried on as a State 
undertaking.. 

(Remarks : This safeguard¬ 
ing clause is felt to be ne¬ 
cessary in order to ensure 
that no private licensees may 
come into existence in those 
States where electricity is a 
fully-nationalised State 
undertaking, as in Mysore); 

The Chairman (Chief Engineer 
& General Manager ) Af. P. 
Electricity Board. 


The discretion to grant or not to 
grant a licence rests with the 
State Govts. 

The suggstion may not be ac¬ 
cepted. 


32 


New 

3 ( 2 )(«)(«*) 


(in) Without the con¬ 
sent of the State Elec¬ 
tricity Board, where 
such a Board has been 
constituted, unless the 
State Government 
considers that such con¬ 
sent has been unreason¬ 
ably withheld. 


Add the following as proviso 
to Sub-section 3 (2) (a)(iii) 
proposed by C.E.C. :— 

“ Provided that in the event of 
a difference, the same shall 
be decided by reference to 
the Central Electricity Au¬ 
thority. (Water and Power 
Tribunal ?) 

To provide for resolving any 
difference. 


The E. (S). Act does not con¬ 
template the arbitration of 
disputes between the State 
Govts, and the Board by the 
Central Electricity Authori¬ 
ty. In fact the State Govts, 
are already feeling that these 
Boards have been given un-, 
duly wide powers and hence 
they are feeling reluctant to 
constitute the Boards. Un¬ 
der clause 20 of, the E. (S). 
Amendment Bill, 1951, it is 
proposed that in the dis¬ 
charge of its functions the 
Electricity Board shall be 
guided by such directions 
on question of policy as 
may be given to it by the 
State Govt, and if any dis¬ 
pute arises between the State 
Govt, and the Board as to 
whether a question is of is 
not a question of policy, the 
decision of the State Govt, 
shall be final. 


Chief Electrical Inspector to 
Govt, of Madras, Madras. 


Thi$ suggestion may not be 
accepted. 


33 


3(2 )(*) 


Words “ Provincial Govern¬ 
ments ” may be replaced by 
words “ State Govern¬ 
ments ”. 

Electrical Engineer to Govt., 
P. W. D., Secretariat, Fort, 
Bombay-1. 


This suggestion has already 
been given effect to in the 
copy of the Act as modified 
upto 1-4-1950. 


34 


3(2 )(<*)(») 


(d) a license under this 
Part— 

(i) may prescribe such 
terms as to the limits 
within which, and the 
conditions under 


The proposed proviso to sec¬ 
tion 3 (2) (d) (i) would act as 
a good check on the new 
licensees who would other¬ 
wise take undue advantage of 
the provisions of section 57 


The question of making a pro¬ 
vision in the (Draft) Model 
Form of licence [Annexun 
III to the (Draft) 1 . E. Rulesj 
in respect of the effective 
rates for the first three year; 
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which, the supply of 
-energy is to be com¬ 
pulsory or permissive 
and as to the*** finan¬ 
cial principles and the 
rates to be. charged in 
respect of the supply 
of energy and general¬ 
ly as to such matters as 
die State Govern¬ 
ment may think fit*. 
Provided that the licen¬ 
see shall not increase 
any of the rates pres¬ 
cribed in his license 
within three years from 
the date of commence¬ 
ment of supply except 
with the prior approval 
of the State Govern¬ 
ment . 


read with para, i of the 
Sixth Schedule of the Elec¬ 
tricity (Supply) Act, 1948, 
and revise the rates at their 
discretion. Further, this 
would enable Govt, to pres¬ 
cribe the maxima charges 
in the new licenses, which 
is at present inoperative. 


was discussed with the Mi¬ 
nistry of Law at the time of 
publication of the (Draft) 
Rules. The Ministry of 
Law opined that the provi¬ 
sion for the fixation of rates 
even, for a short time would 
be inconsistent with the 
provisions of the E.(S) Act, 
1948. Accordingly it was 
deleted from the published 
(Draft) Rules. 

In view of the above, it is 
necessary to delete the pro¬ 
viso and also the words ‘ and 
the rates to be charged in 
respect of supply of energy ’ 
from Section 3 (2)(d) (»). 
In this connection it may be 
pointed out that some of the ' 
State Governments have sug¬ 
gested the amendments to 
the E. (S) Act to enable the 
Governments to lay down 
the rates of supply and pre¬ 
vent the licensees from ad- 
justng such rates in the up¬ 
ward direction— vide Serial 
No. 65 (0 to 66 of the 
Statement of objections and/ 
or suggestions on the (Draft) 
E. (S) Amendment Bill, 
1951. In case the Advisory 
Board decides to provide for 
empowering the State Gov- 
ment to lay down the rates 
of supply in the licence, the 
revised provision would pre¬ 
vail as the later law has 
more force than the former 
one in respect of any matter. 
It is however not considered 
desirable to do so as the 
provisions of the E. (S) Act 
empower the Electricity 
Boards and the State Gov¬ 
ernments to exercise adequ¬ 
ate control over the financial 
operations of the licence. 
There is therefore no danger 
of the licensees enforcing 
unreasonable rates of sup¬ 
ply. 


This suggestion may not be 
accepted. 


35 3(2XdX0. 


Sri Krishan Chand, I.C.S., Sec¬ 
retary to Govt., Govt, of 
U. P., P. W. (D). D. 

It has been suggested that the 
licensee shall not increase 
any of his rates prescribed 
in his licence within three 
years from the commence¬ 
ment of supply except with 
1 the prior approval of Govt. 
The stand that has all along 


vide Serial No. 34. 


If the Electricity Boards or the 
State Governments exercise 
proper control over the finan¬ 
cial and operational working 
of the licensees’ undertakings 
as envisaged under Sections 
55 and 57 and the Sixth 
Schedule to the E. (S) Act, 




36 3 ( 2 )W (0 
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been taken by the State. 
Govt, is that the licensee, is 
not competent to alter the 
maximum rates of supply 
laid down in the licence until 
a Rating Committee' has 
been formed. The State 
Govt., therefore, does not 
accept the right of the li¬ 
censee to make automatic 
adjustments in his rates after 
three years. The maxima of 
rates laid down in the li¬ 
cence should be adhered 
to, to overcome the serious 
danger of inefficient con¬ 
cerns inflating the cost of 
management and recovering 
the same from the consu¬ 
mers. 


there should be no fear of 
serious danger of inefficient 
inflating the cost of manage¬ 
ment to the detriment of the 
interest of their consumers. 
This suggestion may not be 
accepted. 


(d) a license under this 
Part— 

(t) may prescribe such 
terms as to the limits 
within which, and the 
conditions under 
which, the supply of 
energy is to be com¬ 
pulsory or permissive 
and as to t he***finan¬ 
cial principles and the 
rates to be charged in 
respect of the supply 
of energy and general¬ 
ly as to such matters 
as the State Govern¬ 
ment may think fit*. 
Provided that the licen¬ 
see shall not increase 
any of the rates pres¬ 
cribed in his license 
within three years from 
the date of commence¬ 
ment of supply except 
with the prior approval 
of the State Govern¬ 
ment. 


Sri S.K. Chatterjee, Secretary 
to the Govt, of West Bengal 
Commerce and Industries 
Deptt., Mines & Power 
Branch. 

The provision of maximum 
charges in the license has 
been stated in the proposed 
amendment to be in conflict 
with Sections 57 and 58 and 
the Sixth Schedule to the 
Electricity (Supply) Act and 
it has been proposed to subs¬ 
titute “ financial Principles 
and the rates ” for the exist¬ 
ing words “ limit of price ”, 

This Govt, has been advised by 
the Advocate General that 
the fixation of maximum 
rates of supply is not in¬ 
consistent with the above 
provisions of the Electricity 
(Supply) Act, 1948. To 
make this point clear and 
beyond doubt, this Govt, has 
already suggested amend¬ 
ment to clause 1 of the Sixth 
Schedule to the Electricity 
(Supply) Act, which runs as 
follows : 

In paragrah I after the words 
“ reasonable return ” add 
another proviso “ provided 
that the rates so adjusted 
shall not exceed the maxi¬ 
mum specified in the licen¬ 
se without the sanction of 
the State Govt.” 

The proposed amendment is, 
therefore, opposed. 

Provision may also be made 
so that the State Govt, may 
give directions to any licen¬ 
see requiring him to ob¬ 
tain approval to fix charges 
and prices in particular clas¬ 
ses of load ; and to submit 


The suggestion amounts to re¬ 
pealing the provisions of 
paragraph I of the Sixth 
Schedule to the E. (S) Act, 
1948. Also vide remarks 
against Serial Nos. 34 and 
35 - 

As regards the suggestion to 
make a provision whereby a 
licensee would be required to 
obtain the approval of the 
State Government in re¬ 
lation to tariffs for particular 
classes of consumers, this 
should be left to the discre¬ 
tion of the licensee or the Ra¬ 
ting Committees, as the li¬ 
censee is required to com¬ 
pete with other forms of 
primary power which may be 
available to the particular 
class of consumers and to 
fix his rates with a view to 
secure ^uch loads. 

This suggestion may not be 
accepted. 




3(2) ( d)(i ) Vide serial No. 


3 ( 2 )(d)(i) 


3(2 wm 


3 ( 2 ) («) 


Deleted 


proposals for varying or re¬ 
placing tariff when the Govt, 
considers them to be varied 
or replaced by new tariff. 

Chief Electrical Inspector • to 
Govt, of Madras, Madras. 

34 . The proposed proviso stipu- Vide serial Nos. 34 and 35. 

lating that a “ licensee shall 
not increase any of the rates 
prescribed in his licence 
within three years from the 
date of commencement of 
supply except with the prior - 
approval of Government will 
not be in order. The sup¬ 
ply Act has precedence over 
the Indian Electricity Act 
and though a provision in 
line with the above would 
be necessary, it cannot be 
introduced by an amend¬ 
ment to the Indian Electri¬ 
city Act. It should come as 
an amendment to the Sup¬ 
ply Act and the Vlth Sche¬ 
dule thereto. 


The Chairman (Chief Engineer 
and General Manager ) M. P. 

Electricity Board. 

The amendment proposed by Do. 

C. E. C. is not necessary 
in view of Section 57 of the 
Electricity (Supply) Act. 

Chief Electrical Engineer, Ma- 
! dhya Bharat, Indore City. 

The existing sub-clause (»») As the power to control genera- 
of clause (d) of sub-section ting stations, to supply to 

3 (2) should not be deleted licensees owning generating 

because in cases where ge- * stations, to close down ge¬ 
nerating station is only in nerating stations and to pur¬ 
part meant for the purposes chase them if required, is 

of licence, it will not be de- vested in the Electricity 

sirable or fair that the ge- Board under Sections 34 to 

nerating station should also 37 of the E. (S) Act, the 

form a part of the under- Board could at any time de¬ 
taking for the purpose of dare a generating station as 

purchase. , controlled station, close it 

down or utilise it for the 
purposes of the Board. 

The provisions of this clause 
for all p rposes are redund¬ 
ant and if left to the discret¬ 
ion of the licensees to declare 
whether the station is to form 
a part of the undertaking or 
"not for the purpose of pur¬ 
chase under Sections 5 and 7 
would not appear to be con¬ 
sistent with the provisions 
of Sections 34 and 37. 

This suggestion may not be 
accepted. 

The Chairman (Chief Engineer 
& General Manager) M. P. 

Electricity Board. 

In Section 3 (2) (e) insert the It is not necessary to repeat re¬ 
words “ without prejudice levant provisions of the E.(S) 
to the powers of the Board Act, 1948 in this Act. 
to supply electridty under This suggestion may not be 
Section 19 and the generality accepted. 
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of the (Supply) Act ” bet- 
ween the words “ not ” and 


4i 3(2)(/) 


In view of the provisions of 
the (Supply) Act. 

For clause (/) substitute the 
following : 

“ The provisions contained in 
the 10th Schedule [of the 
(Supply) Act) shall be deem¬ 
ed to be incorporated with 
and to form part of every 
licence granted under this 
chapter save in so far as 
they are not inconsistent 
with the generality of the 
(Supply) Act and without 
prejudice to the generality 
of the I. E. Act expressly 
added to varied or excepted 
by the licence and shall, 
subject to any such additions, 
variations or exceptions 
which the State Govern¬ 
ment is hereby empowered 
to make apply to the under¬ 
taking authorized by the Ii- 


Vide Serial No. 2. This sug¬ 
gestion may not be acdepted. 
Incidentally, the Tenth 
Schedule mentioned in the 
suggestion refers to the Tenth 
Schedule of the (Draft) E.(S) 
Act, proposed by him. 


42 4(i)(a) 


4. Revocation ** 
licences. 


43 4 (i)(d) 


At the end of clause (a), sub¬ 
section (1) add the follow¬ 
ing 

“ either at the instance of the 
State Government or the 
Board.” 

In view of the provisions of 
the (Supply) Act. 


( d ) Where, *** in the 
opinion of the State 
Government, the 
financial position of 
the licensee is such that 
he is unable,**** ful¬ 
ly and efficiently to 
discharge the duties 
and obligations im¬ 
posed on him by his 
license. 


For clause (d) as proposed, 
substitute the following :— 
“ Where the licensee is, in 
the opinion of the State 
Government, unable by his 
insolvency or is unable or 
unwilling due to lack of 
finance or for whatsoever 
reason fails to, after due 
notice to nim in this behalf 
fully and efficiently to dis¬ 
charge the duties and obli¬ 
gations imposed on him by 
his licence-. 

Provided no licence shall be 
revoked for any of the abov 
reasons without prior con¬ 
sent of the Board unless the 
State Government considers 
that such consent has been 
unreasonably withheld.” 

It is logical to provide for con¬ 
sent of the Board for revo¬ 
cation of a licence as it is 
provided for grant of the 
licence. 


As the licensing authority is 
the State Government the 
incorporation of the provi¬ 
sion as suggested would 
tantamount to whittle down 
the powers of the State Gov¬ 
ernment and forcing its hands 
to revoke the licence at the 
instance of the Electricity 
Board even if it is satisfied 
that such revocation would 
not be reasonable or desir¬ 
able. The State Govern¬ 
ments are not likely to agree 
to the proposal. 

This suggestion may not be 
accepted. 

The suggestion if accepted 
would lead to undue delay 
in the revocation of the 
licence to the detriment of 
the interest of the consumers. 
Insolvency has been inter¬ 
preted to mean ‘ adjudicated 
insolvency ’. The proposed 
draft may therefore be re¬ 
tained. The provision for 
notice has already been made 
in the proviso proposed to 
be added, to Section 4(1); 
Vide Serial No. 18 of the 
Statement of proposed 
amendments to the Act (Page 
9). Under Section 71 the 
right or option of a local au¬ 
thority or the State Govern¬ 
ment to purchase the under¬ 
taking of a licensee has now 
been transferred to the Board. 
The provision should 
therefore 1 , be made somewhat 
on the lines of the proposed 
amendment to Section 4 (3) 
vide Serial No. 20 of the 
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44 4 (i)(rf) 

45 New 

4 (i)(e) 


Vide serial No. 43 


(e) Where r//e licensee 
has made an applica¬ 
tion to the State Gov¬ 
ernment that he is not 
able to discharge the 
duties and obligations 
imposed on him by his 
license. 


This makes the provision more 
comprehensive. 


Chief Electrical Inspector to 
Govt , of Aladras, Madras. 

The proposed amendment 
may prove unduly drastic. 

I note that, provision has been 
made for revoking a licence 
on application to the State 
Govt, by the licensee re¬ 
gretting his inability to dis¬ 
charge his duties and obli¬ 
gations imposed on him by 
the licence. Some sort of a 
punishment should be pro¬ 
vided for revocations in such 
cases, to the extent a man 
comes off after grant of li¬ 
cence, some others who may 
have succeeded may be 
summarily kept off etc. A 
suitable punishment would 
be not to take into account 
the intangibles While arriv¬ 
ing at the purchase price 
and provision may be made 
accordingly —vide Serial 

No. 63 in this connection. 


above statement for consul¬ 
tation of the State Electricity 
Board before any licence is 
revoked as it is possible that 
the Board may not be in a 
position to purchase the un¬ 
dertaking on revocation of 
the licence. If the above 
suggestion is accepted the 
Preamble to Section, 4 (1) 
will require to be amended 
as under : 

“ The State Government may, 
if in its opinion the public 
interest so requires, revoke 
a licence after consulting 
the State Electricity Board 
in any of the following 
cases, namely :—” 

As the provisions of Section 
4 (1) have been amended to 
provide for consultation with 
the Board and for the notice 
to the licensee before re¬ 
voking his licence, there is no 
danger of the provisions 
proving unduly drastic. 

This suggestion may not be 
accepted. 

If the licensee, immediately 
after the grant of a licence 
applies for its revocation— 

(i) he would lose his licence 
fee if he has not commenced 
any work in connection with 
his licence, or 

(it) he would forfeit the se¬ 
curity either in whole or in 
part deposited by him under 
the proposed provisions of 
Clause I of the Schedule 
to the Act —vide Serial No. 
64, page 55 of the statement 
if he has not completed his 
compulsory works. If , he 
applies for revocation be¬ 
fore the expiry of the period 
of his licence he will be 
deprived of any addition on 
account of compensation in 
respect of goodwill or any 
profits from the undertaking 
or of any similar considera¬ 
tions under the provisions 
of the proviso (i) to the pro¬ 
posed Section 5 (d),given in 
the statement vide serialNo. 
24 of the statement—exist¬ 
ing proviso to Section 5 (J>). 
The words “ of any similar 
considerations ” would in¬ 
clude the cost of intangible 
assets to be written off at 
the time of revocation and 
purchase. 






New pro¬ 
viso to 
4 (i) 


New pro¬ 
viso to 
4 (i) 


‘ Provided that no li¬ 
cense shall he revoked 
under clauses (a), (b), 
(c) or (d) of this Sub¬ 
section unless the State 
Government has first 
given to the licensee at 
least two months* notice 
of its intention to re¬ 
voke the license and has 
considered any cause 
shown by the licensee 
against the ' proposed 
revocation. 


The two months period is too 
short. A general Body Meet¬ 
ing itself would take about 
a month at least and there 
may have to be more than 
one. I therefore, suggest 
that the period be revised to 
4 months. 


Vide new section 4A(2) 

(2} Where in its opin on 
the public interest so 
permits or requires, 
the * State Govern¬ 
ment may on * ap¬ 
plication or with the 
consent of the licensee, 
******* after con¬ 
sulting the State Elec¬ 
tricity Board, Defence 
Department or Local 
Authority (if any) 
concerned revoke a li¬ 
cense as to the*** 
part of * any area of 
supply upon such 
terms and conditions 
as it thinks fit ***** 
** ***** 


Chief Engineer , Electricity, 
Govt, of Orissa, Puri. 

With the present set up of the 
local authorities, consulta¬ 
tion with a local authority 
before revoking a license 
may not be made obligatory 
on the part of the local 
Govt, as even at the time of 
issue of license the local 
authority is not necessarily 
consulted. 


Shorter the period of notice 
the better would it be from 
the point of view of the 
consumers. It is, however 
considered that two months' 
period is too short. A com¬ 
promise may be made bet¬ 
ween ‘ two ’ and f four" 
months and the period may 
be fixed at three months. 
Usually 90 days’ notice is 
given. 


The Chairman (Chief En¬ 

gineer and General Manager) 
M. P, Electricity Board. 

No notice period need be 
specified as in a case where 
a licensee stops supply and 
informs that he is unable 
to recommence it, there is 
no point in giving him 2 
months’ notice. 


In the amendment proposed 
by the C. E. C. delete the 
words “ the State Electri¬ 
city Board” between the 
words “ consulting ” and 
“ defence ”, and insert the 
words “ with the consent of 
the Board which consent 
shall not be unreasonably 
withheld ” between the 
words “ re^pke ” and “ s 
licence”. Consent of the 
Board is preferable to con¬ 
sultation of the Board. 


The proviso proposed to be 
added to Section 4 (1) does 
not include clause (e) for 
the purpose of notice of re¬ 
vocation. 


Vide serial No. 43. 


Though there is no specific 
provision under Section 3(2) 
(b) for consultation with 
the Local Authority for the 
purposes of the grant of a 
licence (which are not being 
amended—serial No. 12 of 
the statement) the State 
Govt, has to record in writing 
and communicate to the 
Local Authority its reasons 
in not accepting their ob¬ 
jections against the grant of 
a licence. This indicates 
that the local Authority is not 
placed on par with public 
who are also authorized 
under section 3 (2) (») to 
send to the State Govt, their 
objections to the grant of a 
licence. 
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It is advisable to consult th< 
Local Authority as it maj 
be taking supply from th« 
licensee for Public Lighting, 
water supply, sewage pump¬ 
ing etc. It is considered 
necessary to extend this 
provision even in the case oi 
the whole of the 
the licence. 


5i 


4 ( 3 ) 


Vide Serial No. 49 


Chief Electrical Engineer , 
Madhya Bharat, Indore 
City. 

Insert the words “ whole or 
a” before “part of any” in ! 
line 11 of sub-section 4(3) 
(proposed) to provide for 
revocation of the whole 
licence also on application 
by a licensee. 


52 


New 4A 

(1) 


Alteration or Amend- ShriKrishan Chand, Secretary 
ment of Licenses — to Government U.P. Public 

Works ( D) Department. 


Vide Serial No. 50 


(l) Where in its opin- 
nion the public in¬ 
terest so * requires, 
the *State Govern¬ 
ment may make 
such alterations or 
amendments in the 
term and conditions 
of a licence, including 
the provisions specifi¬ 
ed in Section 3, sub¬ 
section (2), Clause 
(/), as it thinks fit. 


The proviso requiring the 
consent of the licensee to 
the alteration or amendment 
of his licence may be deleted 
as the Government should 
reserve the Tight to make 
any alteration or amend¬ 
ment in a licence for the 
benefit of the consumers 
generally. For example, 
in the public interest it 
might he necessary to 
extend the compulsory 
area of supply but to avoid 
incuring extra capital ex¬ 
penditure the licensee may 
not agree to have the area 
extended. 


To meet with the suggestion, 
it would be advisable to 
redraft the proviso as follows 

“ Provided that, such altera¬ 
tions or amendments may 
not be made without the 
consent of the licensee 
unless the State Government 
considers that such consent 
has been unreasonably with¬ 
held”. 


53 


New 

4A ( 1 ) 


Provided that the con¬ 
sent of the licensee 
shall be obtained be- 
for making such 
amendments. 


(2) Where the *State 
Government might 
under sub-section (1) 
New of section 4 revoke a 
4A (1) license, it may, instead 
of revoking a licence, 
permit it to remain 
in force subject to 
such terms and condi¬ 
tions as it thinks fit to , 
impose. *Any fur¬ 
ther terms* and Con¬ 
ditions so imposed 
shall be binding upon 


The Chairman (Chief Engineer 
and General Manager ) M. 
P. Electricity Board. 

In sub-section (1) as proposed 
by the C.E.C. insert the 
words “ after consultation 
with the Board” between I 
the words “ Amendment” I 
and “in” 


In view of the (Supply) Act. 

Chief Electrical Engineer, 
Madhya Bharat, Indore 
City. 

The words “ or such officer 
as the State Government 
may designate in this be¬ 
half” may be added after 
the word “ Government” 
in line 3 in column 5. This 
will help in expediting the 
procedure. 


This suggestion may be 
accepted as the alteration 
or amendment of .the 
licence may involve in¬ 
crease in the area of supply 
which the Board may have 
under its consideration for 
electrification. 


As under Section 3 the 
application for a licence is 
to be made to the State 
Governments, it is only 
appropriate that the applica¬ 
tions for alterations or 
amendments to such licence 
should also be made to the 
State Governments. 

This suggestion may not be 
accepted. 


19 M of I & P 





New 
4 A ( 3 )(a) 


New 

4 A( 3 )(b) 

Proviso 

(i) & (ii)- 


New 
4 A ( 3 )(b) 
Proviso 
(iii) 


and be observed by 
tiie licensee and shall 
be of like force and 
effect as if they were 
contained in the li¬ 
cence. 

(3)(u) If a licensee de- Chief Electrical Inspector, 
sires that any altera- Government of Madras, 

tions or amendments Madras. 

should be made in The matter is purely a pro¬ 
terms and conditions cedural one. I suggest it 

of his licence he shall should be J$ft to be taken 

submit a written ap- care of by the Indian Elec- 

plication to the State tricity Rules. Further, In- 

Govemment and with- dian Electricity Rules can 

in 14 days from the be easily revised later, if 

submission of the the procedure outlined is 

application publish defective. For amending 

notice of his applica- the Act, Parliament will 

tion by public adver- have to be approached, 

tisement. 


(6) When the * State Remarks under the previous 
Government has ap- item applies to these pro- 
proved of the altera- posals as well, 
tions or amendments 
in the form proposed 
by the licensee, or in 
any other * acceptable 
to the licensee* the 
State Government 
shall notify the altera¬ 
tions or amendments 
as approved, in *its 
official gazette. 

Provided that if the 
alterations or amend¬ 
ments are in the nature 
of a change in licensee’s 
area of supply the State 
Government shall not 
make any alterations 
or amendments to the 
licence of a licensee. 


(i) Until all objections Chief Electrical Engineer, 
received by the State Madhya Bharat, Indore 

Government with re- City. 

ference thereto have Add the following words 
been considered by it. after the word “constituted” 


To meet the objection it is 
suggested that the pro¬ 
posed sub-section 3(a) may 
be amended as -under: 

If a licensee desires that 
any alteraticns or amend¬ 
ments should be made 
in the terms of his licence 
he shall submit a written 
application to the State 
Government and he shall 
publish a notice of his 
application in the pres¬ 
cribed manner with the 
prescribed particulars. 

The above wordings are in 
line with the provisions 
of Section 3(2)(a). The 
prescribed manner and par¬ 
ticulars are provided for 
under the I.E. Rules. 

The provisions for the pub¬ 
lication of the alterations 
or amendments to the 
licence as approved by the 
State Government is ap¬ 
propriately made under the 
rules. Clause (b) may 
therefore be deleted. How¬ 
ever, the provisions given 
in the proviso to Clause 
(b) are applicable to the 
entire Section 4A pertain¬ 
ing to the alterations or 
amendments to the licence. 
It may therefore, be con¬ 
verted into a separate 
sub-section by deleting the 
words, “ Provided that”. 

The provisions contained in 
sub-clause (i) and (ii) 
are on the lines of those 
in Sections 3 (2)(i) and 
(ii) and their incorporation 
is necessary to give oppor¬ 
tunity to the public and 
the authorities concerned 
to communicate their 
views (if any) in respect 
of the amendments or 
alterations proposed by the 
licenseej on his own initia¬ 
tive. 


As the procedure to be 
followed in the case of 




153 



! 


«« 


4 


in line 4 of proviso 
(iii) to sub-section 4A(3b).— 

or the local authority con¬ 
cerned, if any”. 


5 


amendments in respect 
of the increase in the area 
of supply is the same as 
in the base of the grant of 
a licence, the objections rais¬ 
ed by a local authority, 
will be given due consi¬ 
deration as provided for in 
sub-clause (i) of this clause. 


58 


New 
4 A ( 3 )(b) 


(ii) Until in the case of 
an application invol¬ 
ving alterations or 
amendments to an 
area including the 
whole or any part of 
any cantonment, fort¬ 
ress, arsenal, aero¬ 
drome, dockyard camp 
or of any building or 
place in the occupa¬ 
tion of the Union Go¬ 
vernment for naval 
or military purposes, 
the State Government 
has ascertained that 
there is no objection 
to such alterations or 
amendments on the 
part of Defence De¬ 
partment. 


(iii) Without the consent 
of the State Govern¬ 
ment Electricity Board, 
where such a board 
has been constituted, 
unless the State Go¬ 
vernment consider that 
such consent has been 
unreasonably withheld. 


59 


New 4B 
(i)&(iXb), 


Power for Government 
to secure interim 
management of an 
undertaking :— 


60 


New 

4 B 

(1W2) 


4B (1) If in its opinion 
it is necessary in order 
to secure the conti¬ 
nuance of the supply 
of energy to the public 
by an imdertaking 
supplying energy 
under a licence, the 
State Government 
may— 


Sri S.K. Chatterjee, Secretary 
to the Government of West 
Bengal, Commerce and In¬ 
dustries Deptt. Mines and 
Power Branch. 

Under sub-section 3(b) of the 
New Section 4A, it has 
been provided that amend¬ 
ments proposed by the 
licensee and approved by 
the State Government are 
to be notified by the State 
Government in the Official 
Gazette. 

It is considered desirable 
that amendments made 
under sub-sections 1 & 2 
of this New Section 4A 
' should be similarly notified 
by the State Government. 


Chief Electrical Engineer, 
Madhya Bharat, Indore 
. City . 

The word “satisfactory” 
may be added between 
words “the” and “continu¬ 
ance” in lines 3 and 16 res¬ 
pectively ; 

The Chairman (Chief Engi¬ 
neer and General Manager) 
M. P. Electricity Board. 

In sub-section (1) proposed 
by the C.E.C. insert the 
words “ in consultation 
with the Board (and in case 
where no Board is constitu¬ 
ted without)” between 
the words “Government” 
and “may”. 


This suggestion may not be 
accepted. 


Vide Serial No. 56. 


This suggestion may not be 
accepted as it may lead to 
unnecessary controversies. 


The suggestion amounts to 
preventing the State Govt, 
from appointing an Ad¬ 
ministrator or a Controller 
to work the undertaking 
directly under its control. 
Further, if the licence is 
revoked the option to on 
purchase the undertaking 
on revocation would, under 
the provisions of section 71 
of the E (S) Act 1948, rest 
with the Board instead of a 
local Authority or the 
State Government. It 
would not, therefore, be 
desirable to entrust the 
working of the undertaking 
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to the ,Board during the 
interim period. 


(a) by order in writing 
require the licensee, or 
any person controlling 
the supply or any 
establishment or things 
ancillary thereto, to 
take or abstain from 
taking any action spe¬ 
cified in the order, or 


(b) after giving notice 
in writing to the licensee 
or to any person con¬ 
trolling the supply or 
any establishment or 
thing ancillary thereto, 
or without such notice 
if such licensee or person 
has disobeyed or neg¬ 
lected to comply with 
an order made under 
clause (a), itself take 
over the working of 
the undertaking or 
the control of the supply 
or of any establishment 
or thing ancillary 
thereto, and make 
such order therewith 
as may, in the opinion 
of the State Govern¬ 
ment be necessary to 
secure the continuance 
of the supply of energy 
to the public by the 
undertaking. 


(2) An order made 
under clause ( a ) of 
Sub-section (1) shall 
specify the period for 
which it shall remain 
in force, and no such 


Sub-clause (b)—In the clause 
proposed by the C.E.C. 
substitute the words “ direct 
the Board to take over the 
working of the undertaking 
and make such order there¬ 
with as may be required by 
the Board for its exercise 
of full control thereof, to 
make such arrangement and 
to incur expenditure there¬ 
under at the cost of the 
undertaking” for the words 

“ itself take over. 

be necessary”. 

To the above clause add the 
following as proviso: 

“ Provided that such direction 
to the Board shall not pre¬ 
vent the Board from mak¬ 
ing an alternative arrange¬ 
ment for the working of the 
undertaking”. 

For sub-section (2) as proposed 
by the C.E.C.,the following 
may be substituted: 

“2(a). An order made under 
clause (a) of sub-section 1 
unless a shorter period is 
specified in the said order, 
shall remain in force for a 
period of 6 months from 
the making thereof and may 
be extended for a longer 
period as the said Govt, 
may deem necessary, but 
in no case the total period 
shall exceed 12 months on 
any occasion. 

( b ) Should, however, in the 
opinion of the State Go¬ 
vernment a further exten¬ 
sion beyond 12 months be¬ 
comes necessary, or the 
same is foreseen at the time 
of making the order under 
Sub-section i(b), the State 
Government shall in con¬ 
sultation with the Board 
constitute a management 
committee of 3 members 
consisting of a member of 
the Board, who shall be the 
Chairman of the above 
Committee, the licensee 
affected and the third Mem¬ 
ber—a person appointed by 
Government to represent 
the local authority of the 
area. 

Provided that where no Board 
exists the Government shall 
appoint a person of the 
rank of District Judge as 
Member Chairman of the 
Committee and shall there- 


Sub-secion (2) limits the 
period of operation of the 
undertaking to six months 
whereas the proposal en¬ 
visages the extension of the 
period to twelve months 
and if necessary, to twenty- 
four months. It is consi¬ 
dered that the period of 12 
months should be adequate 
for the Government to 
decide whether the licence 
should be revoked or not. 

The period of six months may, 
therefore, be substituted by 
twelve months 
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4 ® ( 2 ) 
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4 ® ( 2 ) 


New 
4 ® ( 3 ) 


order shall remain in 
force for more than six 
months from the mak¬ 
ing thereof, nor shall 
the power conferred 
by clause (b) of sub¬ 
section (i) be exercised 
for more than six 
months on any one 
occasion. 


(3) No order shall be 
made under clause (a) 
of Sub-section {i) re¬ 
quiring any person to 
remain at work. 


upon, by order in writing, 
require the licensee or any 
person controlling the sup¬ 
ply or any establishment or 
things ancillary thereto 
to hand over and the mana¬ 
ging committee to take 
over the working of the 
undertaking from such 
date and for such period as 
specified in the said order 
and shall further enjoin 
up on the said managing 
Committee to excerdse 
the full control of the under¬ 
taking so as to ensure con¬ 
tinuance of supply of energy 
to the public by the under¬ 
taking. The control of the 
undertaking shall, however, 
automatically revert to the 
licensee on the expiry of 
24 months from the date of 
order under sub-section 
i(a) unless the license is 
revoked in accordance with 
this Act in the meanwhile. 

In view of the Supply Act. 


Chief Electrical Inspector to 
Government of Madras, 
Madras. 

The 6 months’ period is 
too short for any drastic 
overhaul. Probably a period 
of 12 months would 
be more suitable. 


Vide Serial No. 6a. 


Sri Krishan Chand, Secretary 
to Government U.P. Public 
Works ( D) Department. 

The period of taking over of 
an electric supply under¬ 
taking by Government 
may be raised from six 
months to one year. Al¬ 
though ordinarily the tak¬ 
ing over of an undertaking 
is not likely to be required 
for a period exceeding six 
months it is felt that in some 
exceptional cases it may 
perhaps be necessary to 
secure the interim mana¬ 
gement of an undertaking 
for the maximum period 
of one year. The sugges¬ 
tion has been made with 
a view to providing for 
such a contingency. 

While empowering Govern¬ 
ment to take over the ma¬ 
nagement of an electric 
supply undertaking tem¬ 
porarily the Central Elec¬ 
tricity Commission have 
suggested that no order 


Do 


If the provision, as sugges¬ 
ted, were deleted it would 
empower the State Go¬ 
vernments to direct that 
particular person or persons 
by name to continue to 
work in the interest 
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shall be made requiring 
any person to remain at 
work. This Government 
are unable to agree to this 
suggestion as it would dis¬ 
rupt the supplies and 
nullify the spirit of the 
amendment. This sub¬ 
section may, therefore, be 
deleted. 


5 


of continuity of supply 
thereby encroaching upon 
their liberty of action etc. 
This would not be consis¬ 
tent with the provisions 
of Article 19 of the Cons¬ 
titution of India which 
gives freedom of action 
and thought to individuals. 
The provision appears to 
have been made with a 
view to prevent the State 
Governments from taking 
such action. 


The suggestion may not be 
accepted. 
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Vide Serial No. 63 


(4) Whenever in exercise 
of the power conferred 
by clause (b) of sub¬ 
section (x) the State 
Government takes 
over the working of 
an undertaking or 
the control of the supply 
or of any establish¬ 
ment or thing ancilla¬ 
ry thereto, it shall carry 
on such working or 
control on behalf of 
the licensee and at his 
risk and expense, re¬ 
ceiving all payments 
due in connection with 
the undertaking or 
part controlled as the 
case may be, and 
rendering to the licensee 
the balance, if any, 
of the net revenue de¬ 
rived therefrom. In 
the event of any loss 
accruing to the State 
Government on account 
of the working of the 
undertaking, the same 
shall be debited to the 
undertaking. 


Chief Electrical Engineer, 
Madhya Bharat, Indore 
City. 

Sub-section 4B (3) may be 
deleted because it may 
easily lead to confusion 
and/or breakdowns if the 
entire staff walks off and 
completely new people 
have to take over and run the 
undertaking. 

The word “Undertaking” 
in the last line may be 
substituted by “ Licensee” 
as savings from the under¬ 
taking, it is mentioned, will 
also be rendered to the 
licensee. 


Vide Serial No. 63. 


The word “undertaking” 
is more appropriate and may 
be retained. 


66 


New 


4B(4) 


Sri Krishan Chand, Secretary 
to Government U.P. Public 
Works (D) Department. ■ 

It has been suggested that 
after the payment of the 
expenses during the interim 
control of the Electricity 
Supply Undertaking by 
Government the balance 


This suggestion may be accep 
ted. 
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will be paid to the licensee 
by the management. It 
would be better in the 
opinion of this Government 
if this balance is credited to 
the Electric Supply under¬ 
taking. This will save the 
State Government from 
unnecessary litigation and 
from being burdened with 
any expense at the end 
due to subsequent loss. 

The Chairman (Chief Engineer 
and General Manager ) 

M.P. Electricity Board. 

For sub-Section (4) as pro¬ 
posed by C.E.C. following 
may be substituted:— 

“Whenever in exercise of 
powers conferred by clause 
(b) of sub-section 1 the 
State Government directs 
the Board and in its absence 
itself takes over the control 
of an undertaking or where 
it appoints a managing com¬ 
mittee under clause (b) 
of sub-section 2, it shall 
carry on such working or 
control on behalf of the 
licensee and at his risk and 
expense, receiving all pay¬ 
ments due in connection 
with the undertaking and 
rendering to the licensee 
the balance of any of the 
net revenue derived there¬ 
from. In the event of any 
loss occasioned or accruing 
to the State Government 
on account of the working 
of the undertaking, the same' 

, shall be debited to the un¬ 
dertaking! 

Where a sum is advanced by 
the State Government or 
the Board as the case may 
'be, for the purpose of this 
section other than for work¬ 
ing expenses, the same 

shall, notwithstanding the 
absence of consent of the 
licensee which consent shall 
not be unreasonably with¬ 
held, be deemed to be a 
loan secured on the assets 
of the undertaking as a whole 
and be subject to such terms 
of repayment as the State 
Government may pres¬ 
cribe.” 

In view of the (Supply) Act. 

It is not necessary to substitute 
the (Draft) clause as sug¬ 
gested in view of the 
remarks against SI. No. 60. 
Provision may, however, 

be made whereby any 
advance made by the State 
Government for the purpose 
of this section other than 
that for the working expenses 
should be secured on the 
assets of the undertaking as a 
whole. It is therefore, sug¬ 
gested that the following 
may be added at the end of 
sub-section (4): 

“ Where any sum or sums are 
advanced by the State Govt, 
for the purpose of this 
section other than that for 
meeting the working ex¬ 
penses of the undertaking, 
the same shall, notwithstan¬ 
ding, the absence of the 
consent of the licensee, be 
deemed to be a loan secured 
on the assets of the under¬ 
taking as a whole and be 
subject to such terms of 
repayment as the State Gov¬ 
ernment may specify”. 
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Chief Electrical Engineer, 
Madhya Bharat, Indore 

City. 


(5) Whoever disobeys 
or neglects to comply 
with any requirement 
of an order made under 
clause (a) or impedes 
the exercise of any 
power conferred by 
clause (b) of sub-section 
(1) shall be punishable 
with imprisonment 
which may extend to 
six months or with fine 
or with both. 


(6) No order made or 
action taken under the 
provisions of sub¬ 
section (1) shall be 
called in question by 
any Court, and no 
suit, prosecution or 
other proceeding shall 
be instituted against 
the State Government 
or any person for any 
thing done in good faith 
or purporting to. be 
done under the said 
sub-section. 


Provision of sub-section 4B(5) 
may be suitably incorpora¬ 
ted in Part IV under the 
heading “ Criminal offences 
and Procedure”. 


Chief Electrical Engineer, 
Madhya Bharat, Indore 
City. 

Sub-section 46B(6) may be 
deleted as section 56 “ Pro¬ 
tection for acts done in 
good faith” already covers 
such a contingency. 


Vide serial No. 69 


Vide Serial No. 72 


The Chairman {Chief Engineer 
and General Manager ) M.P. 
Electricity Board. 

In sub-Section (6) proposed 
by the C.E.C. insert “or 
anything done under the 
sub-sections foregoing” be¬ 
tween the words “sub¬ 
section (1) and “shall”. 
Also insert “the Board, 
the management committee” 
between the words “ Gov¬ 
ernment” and “or”. 

In view of the earlier provi¬ 
sions and the provisions of 
the (Supply) Act. 

Chief Electrical Inspector to 
Government of Madras, 
Madras. 

I do not see any reason for 
inserting penal provisions 
here. The appropriate 
place for all such would be 
under the general penal 
clause. 


This suggestion may be accept¬ 
ed and the sub-section 
transferred as a separate sub¬ 
section (2) under Section 42 
of the Act. 


While the provisions of Section 
§6 provide for the protec¬ 
tion for acts done in good 
faith under the Act by any 
public officer or any servant 
of a local authority the 
proposed sub-section (6) of 
Section 4(B) provides for 
the protection of the State 
Government for acts done 
in good faith under the 
section. Further, it pro¬ 
hibits the courts from call¬ 
ing in question any action of 
the State Government taken 
under this section. 

This suggestion may not be 
accepted. This sub-section 
may, however, appropria¬ 
tely be shifted and incor¬ 
porated as sub-section (2) 
under Section 56 of the 
Act. 


Vide remarks against Serial 
No. 60. 

All orders in the matter are 
to be made by the State 
Government only under 
sub-section (1). The rest 
of the provisions relate to 
procedure. 


This suggestion may not be 
accepted. 


Vide Serial Nos. 68 and 69. 
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Provisions where the 
licence of a licensee 


is 


revoked. 


Where the* State Go¬ 
vernment revokes*** 
the licence of a licensee 
under section (4)*** 
_the following pro¬ 
visions shall have 
effect, namely:— 


(a) The *State Go¬ 
vernment shall serve 
a notice of the revo¬ 
cation upon the licen¬ 
see*** and shall in 
the notice fix a date 
on which the revoca¬ 
tion shall take effect, 
and on and with effect 
from that date, if the 
undertaking of the 
licensee is sold to a 
purchaser in pursuance 
of clause (b) err is 
delivered to a desig¬ 
nated purchaser in 
pursuance of clause 
(c), all the powers and 
liabilities of the licen¬ 
see under this Act for 
the supply of energy 
shall absolutely cease 
and determine : 


Sri Krishan Chand, Secretary 
to Government U.P. Public 
Works (D) Department. 

Since Section 5 of the Indian 
Electricity Act, 1910, also 
deals with the question of 
the revocation of licence it 
would be better if it is in¬ 
corporated in Section 4. 
This suggestion merely 
involves the renumbering 
of the section. 


Chief Electrical Engineer, 
Madhya Bharat, Indore 
City.' 

The words “ if undertaking 

of the licensee. 

in pursuance of clause(c)” 
may be deleted. The 
powers and obligations of the 
licensee whose licence is 
revoked should in any case 
cease by the date of revoca¬ 
tion whether purchase is 
made or not. Those words 
do not, therefore, appear 
necessary, particularly when 
the proposed section 4B 
provides for interim mana¬ 
gement of an undertaking. 
Alternatively, the word 
“if” between and 

“the” in line 8, Section 5 
(i)(a) should be replaced 
by “whether or not”. 


The Chairman (Chief Engineer 
and General Manager) 

M. P. Electricity Board. 

In the sub-section as proposed 
by C.E.C. insert the words 
“ after consultation with 
the Board” between the 
words “may” and “by”. 

In view of the provisions of 
(Supply) Act. 


The provision in the proposed 
Section 4 relates to the 
conditions under which a 
licence could be revoked. 
The proposed Section (5) 
on the other hand deals 
with the procedure for the 
revocation of the licence. 

The suggestion to amalgamate 
the sections may not be 
accepted. 


With a view to safeguard the 
interest of the consumers 
and to maintain continuity 
of supply as far as possible, 
it would not be desirable to 
cease the powers and obliga¬ 
tions of the outgoing licensee 
until the undertaking has 
been delivered to the pros¬ 
pective purchaser designa¬ 
ted by the Government 
under the provisions of 
clauses (b) and (c) of the 
Act. 

This suggestion may not be 
accepted. 


Vide Serial No. 43. It has 
been recommended that 
the State Government should 
consult the Board at the 
time of revocation. The 
proposed amendment is 
therefore, not necessary for 
the purposes of this sub¬ 
section. 


19 M of IAP. 
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(b) The State Govt, 
may by notice in writ¬ 
ing require the licensee 
to sell and thereupon 
the licensee shall sell 
the undertaking, or a 
part thereof as the case 
may be. 


(t) To the State Electri¬ 
city Board, or when no 
such board has been 
constituted to the State 
Government itself. 


( ii ) Where any other 
person or local autho¬ 
rity, is willing to pur¬ 
chase the undertaking, 
to that person or local 
authority .' 


(c) Where the State 
Government issues 
any notice under clause 
(b), it may by such 
notice require the li¬ 
censee to deliver and 
thereupon the licensee 
shall deliver by a date 
specified in the notice 
the undertaking to the 
designated purchaser 
pending the determi¬ 
nation and payment 
of the purchase price 
of the undertaking. 



Chief Electrical Inspector to 
Government of Madras, 
Madras. 


If the State Board does not It 
opt to purchase, I feel the 
next choice should be to 
any local authority consti¬ 
tuted for the area, and then 
the last choice only to any 
other person. This may 
be made clear. 


5 


is not desirable in the 
interest of the consumers to 
follow the rigid procedure 
of giving priorities for the 
purchase of the undertaking 
as under the existing pro¬ 
visions. Under the pro¬ 
posed provision the State 
Government has the power 
to direct the licensee to 


sell the undertaking to any 
other person or the local 
authority and if the State 
Government is satisfied 


that the local authority 
is competent to undertake 
the business it could rea- 


A new sub-clause (d) may be 
introduced to read as below: 

“ Where a local authority takes 
over, the licence period will 
be the same as that in the 
original licence and not in 
perpetuity”. 

I also consider, that it is better, 
to introduce a provision for 
limiting the lives of existing 
or new local authority 
licenses. 


Chief Electrical Engineer, 
Madhya Bharat, Indore 
City. 

In order to improve the draf¬ 
ting, clause (i) and (ii) may 
be deleted and the following 
words may be added to 
sub-section (i)(b) “ to the 
State Electricity Board or 
where no such Board has 
been constituted to the 
State Government or local 
authority or any other person 
willing to purchase the 
undertaking”. 

(t) Proviso to this sub-section 
appears redundant, in its 
present shape. The words 
“ Provided that” in the 
beginning may be substi¬ 
tuted by the word “ and” 
and the text kept contin¬ 
uous. 


sonably be presumed that 
the State Government 
would give preference to 
the local authority. 

This suggestion may not be 
accepted. 


It is proposed to amend 
section 7 of the Act to 

limit the period of licences 
granted to local authorities 
as well {vide Serial No. 26 
of the Statement of the 

proposed amendments to 
the Act). As regards 
the limitation of the period 
of the existing local au¬ 
thority licences it is doubtful 
whether it could legally be 
done. In this connection 
reference is invited to the 
provisions of Section 58 of 
the Act whereby nothing in 
the Act is to be deemed to 
affect the terms of any 
licence already granted. 


Vide Serial No. 75. 

The draft is in order and may 
be allowed to stand. 


(*) The provision is required 
to be retained in the form 
of a proviso as it is a con¬ 
dition to be complied with 
by the purchaser before 
the undertaking is delivered 
to him. 
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Provided that the pur¬ 
chaser shall pay to 
the licensee a sum not 
less than 25 % of the 
amount representing 
the difference between 
the amount properly 
incurred and incidental 
to the establishment 
of the undertaking and 
depreciation thereon 
as shown in the books 
of the licensee on the 
date of vesting, or 25% 
of the paid up share 
capitalwhichever is 
less, at the time of ves¬ 
ting. Provided fur¬ 
ther that the payment 
of the balance of the 
purchase price together 
with the interest there¬ 
on at the rate of one 
percentum over the 
average of the Reserve 
Bank rate ruling bet¬ 
ween the dates of 
vesting and payment 
or tender of payment 
shall be made to the 
outgoing licensee with¬ 
in two years from the 
date of vesting, un¬ 
less the purchaser and 
the licensee arrive at 
a mutual agreement 
to the contrary. 

(ii) Also, the words “pro¬ 
vided further that” from 
the lines 14 and 15, may 
be deleted and the remain¬ 
ing words beginning with 

“the payment.” 

may be kept as a continuous 
text in sub-clause (c). Once 
the purchase is complete 
there is no room for a pro¬ 
viso regarding the balance 
payment. 

(Hi) The following words may 
be added between the word 
“Licensee” and “a” in 
line 2 of the proposed pro¬ 
viso— 

“ on or before the date of 
vesting”. 

This suggestion is made be¬ 
cause the time of payment 
of the advance sum is also 
necessary to be specified. 

The word “outgoing” before 
the word “licensee” occ¬ 
urring in this section may 
be deleted, because at some 
places the licensee who sells 
the undertaking has been 
called as “licensee” only 
and other places as “out¬ 
going licensee” which con¬ 
fusion is needless. 

Chief Electrical Inspector to 
Government of Madras , 
Madras. 

The provision need not find a 
place in the Act. The pro¬ 
visions contained herein 
are matters of detail and 
are better included in the 
Indian Electricity Rules 
and terms of the license. 

The details given are in line 
with the definition of “ori¬ 
ginal cost”. So instead of 
elaborately explaining, 

against the words “original 
cost” may be inserted and 
the corresponding descrip¬ 
tions cut out. 

(ii) This suggestion may be 
accepted and the provisions 
in two provisos incorporated 
as two sub-clauses under 
the proviso. 

(Hi) This suggestion may be 
accepted. 

(iv) The suggestion may be 
accepted and the words 
“ outgoing” deleted wherever 
it occurs. 

These provisions are of a 
statutory nature and should 
only be subject to amend¬ 
ment by the Parliament and 
not by the Central Electricity 
Board. This should, there¬ 
fore, appropriately find a 
place in the Act. The pro¬ 
vision in respect of the 
purchase price have beer 
borrowed from the Founn 
Schedule to the E(S). Act. 
1948 and may be retained 
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(d) The purchase price 
of the undertaking or 
part thereof, as the 
case may be shall be 
such a sum as may be 
certified by an auditor 
or auditors appointed 
by the licensee and the 
purchaser by mutual 
agreement to have been 
the amount properly 
incurred on and inci¬ 
dental to the establish¬ 
ment of the undertaking 
or part thereof viz., 
all lands, buildings, 
works, materials and 
plant of the licensee 
suitable to and used by 
him for the purpose of 
the underbaking as the 
case may be less de¬ 
preciation in respect 
of the period prior to 
the date of vesting on I 
the scale below: 


(i) for land owned under 
full title including the 
cost of clearing the 
site, nil. ; 

( ii ) for other assets 

specified in the table 
appended to the Se¬ 
venth Schedule to the 
Electricity ( Supply ) 

Act, 1948 the amount 
which would be pro¬ 
duced by the end of 
the said portion . of 
the prescribed period 
if during that portion 
an allowance were 
made annually on 
account of depreciation 
in accordance with 
provisions of para¬ 
graph VI of the Sixth 
Schedule to the Elec¬ 
tricity {.Supply) Act, 
1948. 

Provided that — 

(i) the purchase price 
shall not include any 
compensation in res¬ 
pect of goodwill or any 
profits which may be 
or might have been 
made from the un¬ 
dertaking or of any 
similar consideration. 


In note that the reasons for 
the proposed amendment 
is that the existing clause 
(g) which is said to have 
been introduced at the last 
stage failed to serve its pur¬ 
pose. It is not known to 
which Select Committees 
report this refers to and 
how the clause has failed. 

It should be made clear in the 
proposed sub-clause (d) 
that where licensee has 
failed, he shall be paid 
only, for the tangible assets 
and nothing for the intan¬ 
gibles. Otherwise, intan¬ 
gibles will get duplicated, 
vide Serial No. 45. 

In sub-clause (d)(i), add the 
words “ depreciation” af¬ 
ter the word “ nil” for 
clarity. 


The table at present appen¬ 
ded to the Seventh Schedule 
is found to be very insuffi¬ 
cient. I suggest an enlar¬ 
ged table may be included 
here. 

The qualifications of the Au¬ 
ditor and the cost of audi¬ 
ting etc., are purely proce¬ 
dural matter and therefore 
are better left to the Indian 
Electricity Rules. 


Para 1. —The Select Committee 
referred to was the one 
appointed to scrutinize the 
Indian Electricity Bill, 1910. 
Even though the provisions 
of the existing clause (g) 
of sec. 5 authorizes 
purchaser of the undertaking 
belonging to a licensee whose 
licence has been revoked to 
work the undertaking pending 
completion of the sale, there 
is nothing in the Act which 
can prevent the affected 
licensee from embarrassing 
the prospective purchaser 
by refusing or delaying to 
deliver the undertaking for 
working. This position has 
been sought to be remedied 
in the proposed clause (c) 
of sub-section 5 (1). 

Para 2 : Vide serial No. 45 
Para 3 : A dash (—) may be 
substituted for comma {,). 
This suggestion can more ap¬ 
propriately be made at the 
time of amending the E. (S) 
Act, 1948. 


The provision is on the lines 
of section 69(2) and para¬ 
graph IV of the fourth 
schedule to the E. (S). 
Act and may be retained. 
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5 (i)(d) 

Last 

proviso 


5 ( 2 ) 

5(2) 


5 (B)(«) 


(it) the auditor or 
auditors appointed 
tender clause ( d) shall 
be qualified under the 
provisions of section 
144 of the Indian com¬ 
panies Act, 1913 
(VII of 1913) to act 
as an auditor of the 
companies. 


(tit) the auditors costs 
shall be shared equally 
by the purchaser and 
the outgoing licensee. 
Provided further that 
if the purchaser or the 
outgoing licensee is 
dissatisfied with the 
sum so certified, the 
matter shall in default 
of agreement between 
them be determined by 
arbitration asprovided 
for under section 5 2 
of this Act. 


(2) When the* State 
Government revokes 
the licence in whole 
or part thereof of a 
local authority under 
Section 4 *** the 
* Spate Government 
may **....* issue 
notices under provisions 
of clauses ( b) and (c) of 
sub-section (1) and fix 
terms and conditions 
of sale as the* State 
Government thinks 
just. 


(3) When a sale has 
been directed in pur¬ 
suance qf clause (b) 
of sub-section (/) then 
upon the completion 
of the sale, or upon 
the date on which the 


Chief Electrical Engineer, 
Madhya Bharat, Indore 

City. 


(i) The following words may 
be added between the words 
“ certified ” and “comma” 
in line 4 of last proviso to 
this section “ or about the 
inclusion or omission of any 
land, building, plant, ma¬ 
terial or any other work 
said to be suitable for the 
undertaking”. 

(it) The words “ as provided 
for under section 52 of this 
Act” appearing at the end 
of the same proviso may be 
deleted as they appear un¬ 
necessary because all cases 
of arbitration are already 
provided for under section 
52. 

The word “ each” may be 
added between the words 
“fix” and “terms” in line 
8 of section 5(2). 


Chief Electrical Inspector to 
Government of Madras, 
Madras. 

For the words “ & fix the 
terms & conditions of sale” 
substitute the words “ fix 
the terms of purchase 
price” since that seems to 
be the main issue. 


This suggestion may not be 
accepted as the purchase 
price to be certified by an 
auditor would include every 
asset which has been taken 
over by the purchaser. 


The suggestion to delete the 
words “as provided for 
under Section 52 of this 
Act” may be accepted. 


The notice is required to be 
issued under clause 5(i)(b) 
only. The reference t 
clause (c) may be deleted 
and the word ‘notices’ 
may be substituted by the 
word ‘ notice’ and the words 
and (c) deleted. 


As the local authority licensees 
are in a different position 
from olher licensees it is 
necessaiy to empower the 
State Governments not only 
to fix the terms of 

purchase price but also 
the conditions on which 

the purchaser may take the 
delivery of the undertaking, 
e.g. proportion of immediate 
payment on transfer of the 
undertaking, period within 
which inal payments are 
to be made etc. 

This suggestion may not be 
accepted. 
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undertaking or pan 
thereof as the case 
may be, is delivered 
to the designated pur¬ 


chaser in pursuance 
of clause (c) of sub¬ 
section ( I ) 

^ * * * * * 

the undertaking or 

part thereof as the 
case may be shall vest 
in the purchaser* free 
from any debts, 
mortgages or similar 
obligations of the li¬ 
censee, or attaching 
to the undertaking: 

Provided that any such 
debts, mortgages or 
similar obligations 
shall attach to the 
purchase money in 
substitution for the 
undertaking, or part 
thereof as the case 
may be and 


(it) the ***.* 

rights, powers, au¬ 
thorities, duties and 
obligations of the li¬ 
censee **. ** 

for whale or part 
the case mcLy be under 
his license shall pass 
to the purchaser and he 
shall be deemed to 
be the licensee for 
whole or part of the 
undertaking as the 
case may be. 

*** 


Chief Electrical Engineer, 
Madhya Bharat, Indore 
City. 


This Clause shows that in 
case the State Government 
is the purchaser it becomes 
a licensee under the Act. 
The Government otherwise 
where it is running electri¬ 
city supply undertaking is 
not a licensee in the terms 
of- definition of “licensee” 
as given in Section 2(h). 
The present proviso may 
therefore, be retained. 

However, a provision may be 
made in the case of Electri¬ 
city Boards as per Section 
26 of the Electricity (Supply) 
Act, 1948, by which State- 
owned undertakings should 
also have similar obliga¬ 
tions and exemptions. 


The proviso whereby the 
licence ceases to operate 
when the State Government 
elects to purchase the under¬ 
taking was deleted in the 
I.E. Amendment (Draft) 
Bill, 1938, as the effect 
of the proviso was to indicate 
that a State Government 
could not be a licensee 
and was thus unable to 
exercise the powers of a 
licensee under the Act. 
This must have been done 
on the advice of the Minis¬ 
try of Law. It is therefore 
for consideration whether 
the proviso should be rein¬ 
troduced as suggested. If 
it is decided that the State 
Government should be a 
licensee under the Act 
the definition of the licensee 
would also have to be suita¬ 
bly amended. 

The State Electricity Boards 
are already deemed 
to be licensees for the 
purpose of the I.E. Act, 
by the virtue of the pro¬ 
visions of Section 26 of the 
E. (S) Act. 


(4) ***.** if no 

order for sale is made 
under clause (b) of sub¬ 
section (/) before the 
date fixed in 
notice under clause 
(a) of sub-section (1 ) 
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3 

3 

4 



as that on which the 
revocation shall take 
effect the licensee 
shall have the option 




of disposing of all 
lands, buildings, 




works, materials and 




plant belonging to 
the undertaking in 




much manner as he 
may think fit. 


86 

6 

Provided that if the 

The heading of this section 



licensee does not 

maybe changed“Provision 



exercise such option 

for the purchase of under- 



within a period of 

taking of local authority”. 



six months from the 

Some of the steps relate to 



date on which the 

the period before the pur- 



same became exerci- 

chase and certain others 



fiable the * State 

after the purchase. The 



Government may 

present language (Provi- 



forthwith cause the 

sions where undertaking 



works of the licensee 

of a licensee, not being a 

- 


in, under, over, along 

local authority is purchased ) 



or across any street 

would seem to cover only 



to be removed and 

part-purchase steps. 



every such street to 

Definition of the word “ San- 



be reinstated, and 1 

ctioned Scheme” occurring 



recover the cost of 

in section 6(1) is considered 



sudh removal and 

necessary or at least the 



reinstatement from 
any sum deposited or 
secured by the licensee 
under the provisions 

term may be more clarified. 



of the schedule or 

directly from the li- 




censee. 

lj J 

Chief Electrical Inspector to 




Government of Madras , 
Madras. 

87 

6(1) 

Provisions where * 

Similar provisions for the t 



undertaking of local 

State Electricity Depart- 



authority is*purchase 

ment to take over, may be 



ed. —(1) Where**.. 

introduced. 

88 

6 (2) 

*a sanctioned scheme 
provides for apurchase 

The words “ and the pur- ' 



by the State Electricity 

chaser shall be deemed to 



Board of a local au- 

be the licensee” may be 



thority licensee's under- 

deleted as in case, the Board 



taking the * State Go- 

takes over, the Board is 



vehnment may*** * 

already a licensee under the 



authority to sell. 

Supply Act and if the 



thereupon the local 

State Department takes 



authority shall sell 

over, there is no need for a 



the undertaking to** 

licence. 



the State Electricity 
Board, on such terms 



6 (2) 

and conditions as the 
*State Government 
thinks *fit. 

Chief Electrical Engineer, 
Madhya Bharat, Indore 
City. 

89 




(2) Where *a purchase 

The words “and the pur- V 



has been effected 

chaser shall be deemed to 



under sub-section (1) 

be the licensee” at the end 



the**....* licence 

of Section 6(2) may be 


6 (2) 

of the local authority 

deleted as purchaser in 

90 

shall be deemed to 

this case will be the State 



have expired on the 

Electricity Board which, 



date of vesting, and 

according to section 26 of 



the purchaser shall be 

the Electricity (Supply) 


This suggestion may be accep 
ted. ' 


ted and the words “ a 
sanctioned scheme” sub¬ 
stituted by the words “a 
scheme sanctioned under 
Section 29 of the E. (S) 
Act, 1948”. 


- - - X>- 1 - 

will run counter to the 
spirit of the E.(S) Act. 


accepted, 
'his suggest 
ted. 


Vide Serial No. 89. 



deemed to be the licen- 


** Provisions inhere 

undertaking of a licen¬ 
see, not being a local 
authority , is purchased. 


(i) Where a licence 
has been granted to 
any person, 
the State Electricity 
Board shall, on the 
expiration of such 
period not exceeding* 
twenty years, and of 
every such subse¬ 
quent period not 
exceeding *ten years, 
as shall be specified 
in this behalf in the 
license, have the op¬ 
tion of purchasing the 
undertaking, and, if 
the * * State Electricity 
Board,******. .**** 
elects to purchase, 
the licensee shall sell 
the undertaking to 
the ** State Electricity 
Board on payment of 
the value of all lands, 
buildings, works, 
materials and plant 
of the licensee suit¬ 
able to, and used by 
him for the purpose 
of the undertaking, 
other than a genera¬ 
ting station declared 
by the licensee not 
to form part of the 
undertaking for the 
purpose of purchase** 


Act 1948, is already a li¬ 
censee for the whole State. 
In fact, if the above words 
are retained it will mean 
that the Board will be an 
ordinary licensee in place 
of the local authority, to 
whom sections 3 ton,21, f 
22,23 and Schedules I and 
XII to the Indian Electricity 
Act, 191 o are also applicable, 
from which the Board 
is otherwise exempted. 

Chief Electrical Engineer, 
Madhya Bharat, Ind/ore 
City. 

The Heading of this section 
may be substituted by 
“Provisions for purchase 
of undertaking of a licensee 
not being local authority”. 
For this please see my 
comments against Serial 
No. 86 above. Reasons 
are identical. 

Slrri S. S. Kumar, Punjab, 
P.W.D. Department, Elec¬ 
tricity Branch. 

After the first proviso and 
“ Provided further that 
any such percentage speci¬ 
fied in the licence, shall 
not be added to any capital 
expenditure incurred by 
the licensee in excess of 
that allowed by the Elec¬ 
tricity (Supply) Act, 1948 
(Para XV of the Sixth Sch¬ 
edule) for which prior 
approval of the Board or 
the State Government has 
not been obtained or where 
the same has been refused. 

It is usually the tendency of 
a licensee to incur as much 
capital expenditure as 
possible, sometimes with¬ 
out proper consent of Go¬ 
vernment or Board, as the 
case may be, within the 
last two or three years of 
the licence with a view to 
getting the extra percentage, 
not exceeding 20%, in the 
form of goodwill premium. 
The proposed amendment 
is designed to safeguard 
the interest of Government 
or the Board in the case of 
payment of good-will on 
such unauthorised capital 
expenditure. 


Chief Electrical Inspector to 
Government of Madras, 
Madras. 

“ Works” include plant and 
hence delete the words “& 
plant” occurring in line 12, 


This suggestion may be accept¬ 
ed. 


The incorporation of the 
provision as suggested 
would amount to the re¬ 
petition of paragraph XV 
of the Sixth Schedule to 
the E.(S) Act, 1948. 

This suggestion may not be 
accepted. 


The word ‘works’ as defined 
under Section 2(n) includes 
electric supply lines and 





3 


5 


and introduce the word 
“and” after the word “works” 
in line n on page 24. 


I am not sure that “ Material” 
used by a licensee would 
include Stores. Hence the 
clause should be reworded 
to include “Stores speci¬ 
fically usable for the under¬ 
taking” provision should 
also be made to exclude 
assets paid for originally 
by the consumers only. 


In old licences, the licensee 
had to declare whether a 
generating stationforms part 
of the licence or not. The 
present wording would sug¬ 
gest that the option, to 
declare, is available at any 
time for new licences. This 
is not good. They should 
not be given a choice to 
declare at time of purchase. 


any buildings, machinery 
or apparatus required to 
supply energy. The word 
‘plant’ according to the 
shorter Oxford Dictionery 
means fixtures, implements, 
machinery and apparatus 
used in carrying on any 
industrial process. Accor¬ 
dingly the insertion of the 
word ‘plant’ is necessary 
for the purpose of this pro¬ 
vision. The word ‘buil¬ 
dings’ could, however, be 
deleted. 

The insertion of the words 
* stores specifically, usable 
for the undertaking is not 
considered necessary as the 
intention of the suggestion 
is amply covered by the 
existing words ‘materials 
and plant of the licensee 
suitable to and used by 
him for the purpose of the 
undertaking’. 

This suggestion may not be 
accepted. 

Vide Serial No. 71 of the 
statement of the proposed 
amendments to the Act, 
it is proposed that the service 
line should be laid by the 
licensee at his own cost, 
i.e., free of cost to the 
consumer., In view of the 
above proposal it is not 
necessary to make a pro¬ 
vision as suggested. 


(2) The purchase price 
of the undertaking 
shall he such a sum as 
may be certified by an 
auditor or auditors 
appointed by the State 
Government in this 
behalf, to have been 
the amount properly 
incurred on and inci¬ 
dental to the establish¬ 
ment of the undertak¬ 
ing less depreciation 
in respect of the period 
prior to the date of 
vesting on the scale 
below: 


Vide Serial No. 14 of the 
statement of the proposed 
amendment to the Act, 
it is proposed to delete 
the provisions entitling the 
licensee to declare whether 
his generating station is to 
form part of the undertaking 
or not for the purpose of 
sale. It is, therefore, 
suggested that the words 
‘other than a generating 

station.for the purpose 

of purchase’ occurring at 
the end of Section 7(1) 
should also be deleted to 
conform with the proposal 
against Serial No. 14 ibid. 


(t) for land ovmed under 
full title, including 
the cost of clearing the 
site — nil. 

(it) for other assets 
specified in the table 
appended to the 
Seventh Schedule to 
the Electricity ( Supply ) 
Act, 1948, the amount 
which would be pro¬ 
duced by the end of the 
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3 


4 


said portion of the 
prescribed period, if 
during that portion an 
allOiomce were made 
antfudily on account 
of depreciation in ac¬ 
cordance with provi¬ 
sions of paragraph 
VI of the Sixth Sche¬ 
dule to the Electricity 
(Supply) Act, 1948. 


5 



94 


7(2) 


95 7 ( 2)00 

96 7(2) 


97 


7 ( 2 ) 

Proviso 

(M) 


Provided ’"that there 
shall he added to such 
value- as aforesaid 
such percentage, if 
any, not exceeding 
twenty per centum 
on that value as may 
be specified in the 
licence, on account 
of compulsory pur¬ 
chase. 

Provided also that : 

(») the auditor or 
auditors appointed 
under sub-section (2) 
shall be qualified under 
provisions of section 
144: of the Indian 
Company’s Act, 1913 
(VII of 1913) to act 
as auditor of compan¬ 
ies. 

(ii) the auditors costs 
shall be shared equally 
by the State Electricity 
Board and the licensee. 


(in) if the State Elec¬ 
tricity Board or the 
licensee is dissatisfied 
with the sum certified 
by the auditor or 
auditors, as the case 
may be, the matter 
shall, in default of 
agreement between them 
be determined by 
arbitration as provided 
in Section 52. 


The words “original cost” 
has been defined. Its main 
use comes in, in these claus¬ 
es regarding purchase. 
So the words should be 
utilised here. 1 

After the word “ nil” add the 
word “depreciation” for 
clarity. 


In the second proviso, in sub¬ 
clause (ijVartd (iii) add ‘the 
State Electricity Depart¬ 
ment” after the words the 
“The State Electricity 
Board”. 


Vide Serial No. 78. 


The intention is quite clear. 
This suggestion may be not 
accepted. 


Sub-section (3) of Section 7 
provides that if the State 
Government purchases an 
undertaking under sub¬ 
section (3) all the provisions 
under subsections (1) and 
(2) will be applicable. 

This suggestion may not be 
accepted. 


In this connection it is for 
consideration whether the 
State Government should 
at all engage in the business 
of electricity supply when 
the E. (S) Act, 1948 in 
tends that after its coming 
into force the State Elec- 
tricity Board and not the 
State Government is to 
engage in the business of 
electricity supply. If it is 
decided that the State Go¬ 
vernment should not engage 
in the business of electricity 
supply it would be necessary 
to suitably amend Sections 
5, 7 and other relevant 
sections. 


Chief Electrical Engineer, 
Madhya Bharat, Indore 
City. ' ' vr,i “ 

Additions suggested to the 
last proviso to sub-section 
5(i)(d) in serial No. 24 may 
be incorporated also in 
proviso (iii) to section 7(2). 
Remarks against Proviso to 
Section 5 (id) are repro¬ 
duced below:— 

The words “as provided 
for under Section 52 of 
the Act” appearing at the 
end of the same proviso 
may be deleted as they 
appear unnecessary because 
all cases of arbitration 
are already prodded for 
under Section 52. • 


Vide Serial No. S2. 
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100 


101 


102 


7 ( 4 ) 


7 ( 5 ) 


7 ( 5 ) 


7 ( 5 ) 


(3)** Where a, .Stfite 
Electricity Bp^r^^as 
not been constituted, 
the * State Govern¬ 
ment shall, hav^^he 
like option topyrcfigse 
,*on * |i}ce terms and 
conditions. 


(4) Where the §tq$ 
Electricity m J 

the State Government 
has elected to purchase 
the undertaking under 
this Section, they 
shall serve upon the 
licensee a notice in 
writing of not less 
than two. years of 
their having elected 
to purchase. Pro¬ 
vided that where the 


it shall intimate m 
writing to the. S,tate 
Go emment that if 
effitjted tagyrchasp 
the undertaking under 
Sub-section ^(1),.# 
twenty-seven 
Months before ifie ex- ] 
of 4 «y ; , of the 
peri@ds u referred to 
in Sub-section (i). 


(5IJ Wfot$ e the $jate , 
Gpvertgnent 
Btaie^ Electricity Board 
Raping fleeted tq^wf- 
chase, issues .jfj noficq 
under sub-sectipn QQ^ 
the licensee sfiafljlqz 
liver the undertakings 
on the day of the expiry 
of any of the periods 


Th&Ghqifmw {ChiefEngineer 
and Gfompl Manager) M. 
P. Electricity Board. 

Nq,change. : jn the proposed 
OTSndmpnt !U exceuV.W., the 
prqviso .tq.Sub-segti^Cj) 
.. “2P%”may be substituted 

for 

25% seems to be excessive. 


Chief Electrical _ 

Madhya Bharat , 'Indore 
City. 

(0 Tbe.wojrd, “they” in line 
v5i qfj -^ibr-section 7(4) may 
be substituted by the words 
“ fb®; §tatp Electricity 
.Eoard., qr State Govem- 
; inept as.jdie case may be”, 
(n) Also -the.word “their” 
Upe B-.^nay be replaced 
by the word “its”. 


I%..Seedc» 7(5) word “it” 
shpuld be substituted in 
“the designated 
purchaser” J , i 

ThfeSfpr^qqtgoing” before 
Jt&<? wqt 4 ?“ licensee” occur- 
tfiin&^^thq,proviso to sub¬ 
section 7 (5) may be dele- 
. .por^foig also see my 
item 16 above. 

Chief Electrical Inspector 
to . Government of Madras, ■ 
Madras. 

t qq t^o prqyisos qqder this j 
,%®on , purely ptoce-r, 
d ui?d.; r Thgy are better. 
JnclqM : Wder \o Indian i 
Electricity Rules only.' > 


The word, “it” in line 5 
may be substituted for the 
word “they” and the word 
“ its” in line 8 may be 
substituted for the word 
‘their’. 

This suggestion ma^ be accep¬ 
ted. 


Vide Serial N*. 78. 


25u percent is not considered 
too,; y ,high a percentage for 
immediate payment to the 
outgoing '■ :ensee. 


stion may not be 


This sug 
accepted. 

The provision is similar to 
that made undei^ section; 
when the undertaking is 
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5 


referred toin sub-section 
(i) to the designated 
purchaser pending de¬ 
termination and pay¬ 
ment of the purchase 
price of the under¬ 
taking. 


transferred on revocation of 
the licence. * 

This suggestion may not be 
accepted. 


Chief Electrical Inspector 
to Government of Madras , 
Madras. 

Last proviso. 

Delete the proviso “ provided 
that when the State Govern¬ 
ment.is concerned, 

cease to have any further 
operation” and add the 
following: “ On such 
purchase, the licence shall 
cease to have any further 
operation”. It may be 
noted that Section 7 applies 
to purchase by Government 
or Board. The latter is a 
licensee already and the 
former does not require a 
licence. In both cases, the 
old licence has no value. 


This suggestion may be 
accepted and the proviso 
deleted. In this connection 
however, remarks against 
Serial No. 85 may be seen. 


7 ( 6 )(b) 


Provided that the pur¬ 
chaser shall pay to the 
licensee a sum not less 
than 25% of the 
amount properly in¬ 
curred on and incidental 
to the establishment of 
the undertaking less 
depreciation thereon 
as shown in the books 
of the licensee on the 
date of vesting or 25% 
of the paid-up share 
capital whichever is 
less, at the time of ves¬ 
ting. 


Chief Electrical Engineer, 
Madhya Bharat, Indore 
City. 

This Clause may be deleted 
because the State Electricity, 
Board is already a licensee; 
the State Government will 
have similar oli g ations and 
exemptions a per para. 2 
of Serial No. 8. 


Chief Engineer Bihar ( Elec¬ 
tricity Department ). 


Vide Serial Nos. 85 and 102. 


7 


Provided also that the 
payment on the balance 
of the purchase price 
together with interest 
thereon at the rate of 
one percentum over 
the average of the 
Reserve Bank rate 
ruling between the dates 
of vesting and payment 
or tender of payment, 
shall be made to the 
outgoing licensee within 
two years from the 
date of vesting unless 
the purchaser and the 
outgoing licensee arrive 
at a mutual agreement 
to the contrary. 


The old provision in the I.E. 
Act of the purchase value 
at fair market price is more 
equitable. 

The proposed amendment as 
well as the Supply Act 1948 
have provided that the 
purchase value should be 
Book Value less deprecia¬ 
tion. If valuation is made 
on such a basis, the licensees 
who had been operating for 
a period of over years 
or so, would hardly get 
anything for their under¬ 
taking. Even the break¬ 
down value of the materials 
(forming the assets of the 
company) of the undertaking^ 
would fetch more than the 
Book Value less deprecia¬ 
tion. The proposer of the 
amendment has agreed that 


The depreciated book value 
basis has definiteness and has 
therefore, to be preferred to 
fair market value basis 
which is dependent upon 
various varying factors. 
This suggestion may not be 
accepted. 

In this connection it may 
be pointed out that the 
British Electricity Authority 
also while acquiring under¬ 
takings adopted the net book 
value basis, as it was con¬ 
sidered to be the only 
practicable basis. Also vide 
remarks in column 6 at 
page 24 of the statement of 
the propsed amendments to 
the Act. 






I 

2 

3 

4 

5 



1 

(6) Where a purchase 
has been effected 
under Sub-section (i) 
or Sub-section (3)— 

(a) The undertaking 

shall vest in the pur¬ 
chasers free from 

any debts, mortgages 
or similar obligations 
of the licensee or 
attaching to the under¬ 
taking. 

Provided that any such 
debts, mortgages, or 
similar obligations 

shall attach to the 
purchase money, in 
substitution for the 
undertaking; and 

( b ) save as aforesaid 
the license shall re¬ 
main in force, and the 
purchaser shall be 

the price is being given as 
an undertaking as 

whole and not a market 
a value of the individual 
items of plants and materi¬ 
als. But this argument 
does not seem to be correct 
as the Book Value of indi¬ 
vidual materials and plants 
less depreciation will be 
considered and not the 
price of the undertaking as 
a going concern and bring¬ 
ing ready revenue to the 
purchaser. It would have 
been much more equitable, 
if the purchase price is 
kept either at fair market 
price as provided in the 
I.E. Act 1910 or based on 
the intrinsic value of the 
undertaking in its capacity 
to earn revenue and to 
yield satisfactory financial 
return. Otherwise the 

licensees would not be 
interested to maintain their 
equipments and installa¬ 
tion in proper order as they 
would know that whatever 
the condition of the equip¬ 
ments etc., at the time of 
the sale will be, they are to 
get book value less depreci¬ 
ation (which values are 
prefixed and not alterable). 
Result will be that when 
the undertaking is taken 
over it is nothing more than 
a scrap purchased more or 
less at scrap value and the 
purchaser has to rebuild the 
whole thing over again 
which is not only unecono¬ 
mical but generally causes 
inconveniences to the exis¬ 
ting consumers. 

Solatium upto a maximum 
of 20% has been allowed; 
this will no doubt to give 
some relief to the licensee 
but this is not likely to be 
much if the solatium is based 
on the depreciated book 
value of the undertaking. 

In the circumstances, pro¬ 
vision in the Supply Act at 
Book Value less deprecia¬ 
tion appears to affect ad¬ 
versely not only to the seller 
of the undertaking but also 
to the buyer as stated 
above. So before Indian' 
Electricity Act is amended 
on this issue, the Supply Act 
requires also to be amended. 
The provision in the Supply 

' 
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deemed to be the 
licensee. 


Provided that *when 
the * State Govern¬ 
ment elects to pur¬ 
chase under sub¬ 
section *(3) the li¬ 
cense shall after pur¬ 
chase in so far as the 
* State Government 
is concerned, cease to 
have any further 
operation. 


Act may be in order when 
large undertakings like 
Madras, Cawnpore, Cal¬ 
cutta or Patna are concerned 
but this provision is not 
suitable for smaller under¬ 
takings which we are tak¬ 
ing over or other Govern¬ 
ments may take over. 

So a suitable amendment of 
this section requires to be 
provided so as to suit di¬ 
fferent classes of under¬ 
takings. 

I am not proposing any amend¬ 
ment on this section, as 
this would require the 
amendment of the Supply 
Act itself but I bring this 
point to the notice of the 
Central Government for 
their consideration. 

Chief Electrical Engineer, 
Madhya Bharat, Indore City. 


8 . Provisions Where 
no purchase and li¬ 
cense revoked with 
consent of license.— 

Where on the expir¬ 
ation of any of the 
periods referred to in 
section 7, sub-Section 
(1), neither a local 
authority nor the 
* State Government 
purchases the under¬ 
taking and the license 
is, on the application 
or with the consent 
of the licensee, re¬ 
voked, the licensee 
shall have the option 
of disposing of all 
lands, buildings, 
works, materials and 
plant belonging to 
the undertaking in 
such manner as . he 
may think fit. Pro¬ 
vided that, if the 
licensee does not ex¬ 
ercise such . option 
within , a period of 
six months, tht*State 
Government may 
proceed to take action 
as provided in Section 
5 Sub-section 4** 
proviso: 


The words “ a local authority” 
in lilies 6 and 7 in column 7 
may be substituted by the 
words “ the State Electricity 
Board”. This is conse¬ 
quential to amendment to 
sub-section 7(1). 


This suggestion may be accep¬ 
ted. 


The Chairman (Chief Engineer 
. and General Manager). 
M.P. Electricity Board. 


For Sub-section (1) the follo¬ 
wing may be substituted:— 
“ Every”, licensee shall, 
unless expressly exempted 
from the liability by his 


Under sfction 75(3) of the 
B. (S) Act, 1948, the Board 
is' already empowered to 
caii fof the accounts and 
other information from the 


io7 ia(i) 


12. Provisions as to 
the opening and 
breaking up of 
streets, railways 
and tramways.— 

(i) Any licensee may, 
from time to time 
but subject always 
to terms and condi¬ 
tions of his license, 
within the area of 
supply, or, when per¬ 
mitted by the terms 
of his license to lay 
doWn or place electric 
supply-lines without 
the firpa of supply, 
without that area; 

(a) open and break up 
the soil and pavement 
of any street, railway 
or tramway; 

(b) opqp and break up 
of any sewer, drain 
or tunnel in or under 
any street, railway or 
tramway; 

(c) lay down and place 
electric supply lines 
and other works ; 

(d) repair, alter or re¬ 
move the same; and 

(e) do all other acts 
necessary fpr the due 
supply of energy. 


12(1) 

Proviso (1) 


Licence or Sanction or by. 
order in writing by the State . 
Government, prepare and 
render to the State Govern¬ 
ment, through the Board 
where one. is constituted 
for the State on or before 
the prescribed date in each 
year, ap annual statement 
of accounts bf his under¬ 
taking made up to such 
date, in such form and con- . 
taining such particulars as 
may be pVescribed in this 
behalf. 

This, shall be in addition and 1 
without prejudice to sufv 
mission under Sub-section 
(3) of Section 75 of the 
(Supply) Act, of such in¬ 
formation and accounts, in 
such form and manner as 
the Board may, by notice, 
specify and require of the 
licensee”. 

In view of the (Supply) Act. 

Chief Electrical Engineer, 
Madhya Bharat, Indore 

Ciry'v.’Cjjfi 

The words “ or other works” 
may be inserted between 
the words “ supply line” 
and “ without” in line 8 of 
sub-section 12(1). 


licensees for the purposes of 
exeff®ng control over the 
fihMdal operations of their 
undertakings. Requiring the 
sanction holders to submit 
their accounts to the State 
Government, depends upon 
the extent of electricity 
business which they under¬ 
take. In case a sanction 
holder supplies power to a 
small number of consumers, 
the State Government may 
not like to force him to 
maintain separate account. 

This. ■ suggestion may not be 
accented. 


This suggestion may be accep ■ 

ted.; 


Provided that — 

(i) the licensee shall 
nqt exercise the powers 
conferred by this Sect¬ 
ion except fdr the pur- 
pof e of establishment 


Chief Electrical Engineer, 

Madhya Bharat, Indore. 

(i) The word “ electric” in The incorporation of thip pro¬ 
line 5 of this proviso may vision is necessary to make 
be deleted because the word it clear to, the licensee that 
energy has been defined as the rights Which he secures 
electrical energy under sub-section (1) are 






and maintenance of 
supply of electric 
energy. 
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12(1) 

Proviso (iii) 
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Proviso(iv) 


114 I2(i) 

Proviso (v) 


(ii) the licensee shall not 
acquire any right other 
than that of user only 
in the property under, 
over, along across, in or 
upon which the licensee 
places any electric lines 
or works. 


(iii) the licensee shall 
have due regard to the 
effect, if any, of the 
establishment of the 
electric lines or works 
in the manner proposed, 
on the value of the 
land or any other con¬ 
siderations that may 
be necessary, before 
establishing the electric 
lines and works. 


Ill 12(1) 
Proviso (iii) 


112 12(1) 

|Proviso(iv) 


(iv) the licensee shall 
cause as little damage 
as possible in the exercise 
of his powers and shall 
pay full compensation 
whether lumpsum, or 
annual rent, or both 
to all persons interested 
for any damage sus¬ 
tained by them. If 
any dispute arises as 
to the sufficiency of 
compensation to be 
paid, or as to the per¬ 
sons entitled to receive 
such compensation or 
as to the proportion 
in which the persons 
interested are and 
entitled to share in it, 
the District Magistrate 
or in a Presidency 
Town the Commissioner 
of Police, on applica¬ 
tion of either of the 
parties to the dispute, 
shall fix the amount 
of compensation or of 
annual rent or of both 
and shall determine 


in section 2(g). 

(ii) in fact, the above proviso 
does not appear necessary 
in view of the wording of 
the clauses a, b, c & d of 
this sub-section and may 
therefore, be deleted and 
the other provisoes re¬ 
numbered. 


Chief Electrical Inspector 
to Government of Madras, 
Madras. 

After the words ‘any licensee 5 
add the following “for pur¬ 
pose of establishment or 
maintenance of electrical 
energy 55 and delete pro- 
vison (1). 


Chief Electrical Engineer, 
Madhya Bharat, Indore. 

The term “ due regard” in 
this proviso may be more 
clarified. 


only intended for the pur¬ 
poses of establishment and 
maintenance of supplying 
energy and not for any 
other purposes. For exam¬ 
ple, this provision will 
prevent him from erecting a 
■small hut for a chowkidar 
or so, which is not necessary 
for the purposes of main¬ 
tenance of supply of energy. 


The draft is in order and may 
be retained. 


It is not possible to clarify 
the expression ‘ due regard 
as this will depend upon the 
circumstances of each case. 

This suggestion may not be 
accepted. 


Sri Krishan Chand, Secretary 
to Government U.P. Public 
Works (D) Department. 

The following words may be 

|g added at the end of this 
i, proviso:— 

“ in case of difference or dis¬ 
pute the matter shall be 
referred to the District 
Judge”. 

Chief Electrical Engineer, 
Madhya Bharat, Indore. 

The word “ and” in line 14 of 
this proviso may be deleted. 

This would improve draf¬ 
ting. 

Chief Electrical Engineer, 
Government of Mysore, 
Bangalore-i. 

In place of the words “ full 
compensation” read “ rea¬ 
sonable compensation”. 

Chief Electrical Enginer, 
Government of Mysore, 
Bangalore. 

At the end of the words" re¬ 
moved or altered” insert 
the words “ if such removal 
or alteration is practi¬ 
cable without detriment 


The point raised is already 
covered by the provisions 
in proviso (iv). 


Printing error to be corrected. 


It would be advisable to delete 
the word “ full” to avoid 
controversies. 


The words “ or works” may be 
added after the words 
‘electric- supply lines’. 

The acceptance of the sugges¬ 
tion would tantamount to 
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the persons entitled to 
receive such compensa¬ 
tion and the proportion 
in which the persons 
interested are entitled 
to a share in it. 


to the public good”. 
(Remarks : It may not always 
be either practicable or in 
‘ the interests of public be¬ 
nefit to remove or alter the 
position of an electric line ; 
hence, this modification is 
suggested). 


denying the owner the 
rights and privileges for 
using this property in any 
manner he likes even after 
reimbursing the licensee the 
charges incurred in effect¬ 
ing alteration, deviation 
or removal of the electric 
supply line or works. 

This suggestion may not be 
accepted. 


Chief Electrical Engineer , 
Government of Saurashtra, 
Rajkot. 
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I2(l) 
& its 
Proviso 
(ii)> (iv) 
&(v) 


(©) *** if at any time 
the owners or occu¬ 
piers of any building 
or land on which any 
*** electric supply 
line or works have been 
*laid by the licensee 
shows sufficient cause, 
the District Magis¬ 
trate, or in a Presi¬ 
dency town the Com¬ 
missioner of Police 
may by order in wri¬ 
ting direct ♦such**** 
electric supply line 
to be removed or 
altered. 


In the sub-section 12(1) the 
words “supply lines” should 
specifically include service 
lines. The need of this 
secfion is more for service 
lines and small distributors. 
Legal opinion is that supply 
lines means main lines of 
Licensee. 

Proviso (ii) mentions over¬ 
head electric lines. This 
eliminates application of 
this section for under¬ 
ground cables. In one 
case legal opinion was 
against application of this 
sub-section for underground 
cable. This sub-section 
should also include under¬ 
ground cable also under the 
ground. 

In the proposed amendment 
(addition) new provisos (iv) 
& (v) it may be added that 
“District Magistrate or 
his nominee not below the 
rank of Deputy Collector”. 
With this amendment de¬ 
lay due to reference to 
District Magistrate can be 
avoided. 


“Service line” as defined 
under Section 2(1) means 
any electric supply line. 

This suggestion may not be 
accepted. 


Proviso (ii).—The word “supp¬ 
ly” may be added between 
the words “electric” and 
“ lines” wherever it occurs. 
The word “electric sujfply 
line” as now proposed to be 
defined vide Serial No. 4 
of the statement of the 
proposed amendments to 
the Act will cover undei- 
ground supply lines as 
well. 

Proviso (iv) and (v).—As this 
is a matter of details, the 
suggestion may not be accep¬ 
ted. 
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12(1) 

Proviso 

(vi) 


(vi) When any Local 
authority considers it 
expedient or necessary 
that the position of an 
electric line or works 
laid in or upon any 
property vested in or 
under the control or 
management of a local 
authority, should, be 
altered or removed, 
the local authority 
may require the licensee 
to alter or remove 
these, and in the event 
of a dispute arising 
between a local autho¬ 
rity and a licensee it 
shall be determined by 
such officer as the 
State Government 
may appoint either 


Sri Krishan Chand, Secretary 
to Government U.P. Public 
Works ( D ) Department. 

This deals with the alteration 
of the position of an electric 
line or works laid in or upon 
any property vested in or 
under the control or mana¬ 
gement of a local authority. 
Equity demands that where 
this alteration has to be 
carried out at the instance of 
the local authority it should 
be required to foot the bill 
of such alterations. 

Chief Electrical Engineer, 
Government of Mysore, 
Bangalore-x. 

After the sentence ending “ in 
this beahalf”, add the fol¬ 
lowing additional sentence 
“The licensee shall be enti¬ 
tled to reasonable com¬ 
pensation in respect of 
any such alteration or 


The proviso does not refer to 
the payment of the cost of 
alterations. The cost of 
alterations or removal of 
lines is covered under sub¬ 
section (4). 


Vide Serial No. 116. 




generally or specially 
in this behalf. 


12 ( 1 ). 
Proviso 
(ii) to(vii) 


(vii) Nothing in this 
Sub-section shall 
affect the right of a 
person to recover by 
civil suit the whole or 
any part of any the 
compensation paid by 
a licensee from the 
person who has re¬ 
ceived it. 


(2) No licensee shall 
place any overhead 
electric line or works, 
on, over , across any 
land covered by build¬ 
ings or used as a plea¬ 
sure ground or as a 
pleasure garden or 
undermined by 1. subt- 
terranean excavation, 
where¬ 
on or wherever any 
electric supply lines 
or works have not 
already been lawfully 
laid down or placed 
by such licensee, with¬ 
out the consent of the 
local authority or of 
the owner and occu¬ 
pier concerned as the 
case may be: , 


removal demanded by a 
local authority.” 

(Remarks: Cases may arise 
where an eleptrical trans¬ 
mission or distribu’ion line 
is already in existence on 
public land which is later 
brought under the control 
of a local authority, who 
may then insist on the re¬ 
moval or alteration of the 
line involving great cost 
to the licensee. In such 
cases, the licensee should be 
entitled to reasonable com¬ 
pensation). 

Chief Electrical Inspector to 
Government of Madras, 
Madras. 

The provisions included, 
would indicate, that the sec¬ 
tion will apply to private 
lands as well. The heading 
clearly, specifies that the 
provision is for opening and 
breaking up of streets, rail¬ 
ways and tramways. The 
provisions regarding private 
lands may be put under a 
separate section. 

Chief Electrical Engineer, 
Madhya Bharat, Indore. 

The word “ supply” may be 
inserted between the words 
“ Electric” and “Line” 
whenever they occur in this 
Section because the term 
“ Electric Supply Line” 
has been defined and not 
“ Electric Line” in Section 
2(f). 

(i) The words “ overhead 
electric line-” in line 2 of 
sub-section (2) proposed, 
may be replaced by the word 
“ aerial line” which has 
been defined in section 2 
of the Act. 


(ii) Also, insert word ‘other” 
between words “ or” and 
“ works” in the same line. 


This suggestion would be 
covered if the heading is 
amended as under:— 

“ Provisions as to the opening 
and breaking of street 
railways, tramways and pri¬ 
vate lands”. 

It would be better to incor¬ 
porate sub-clauses (v), (vi) 
(vii) under the proviso as 
sub-sections and not as sub¬ 
clauses. 


Vide Serial No. 115. N 
This suggestion may not be 
accepted. 


The word “ overhead” may 
be deleted as it is intended 
that the licensee should 
be able to exercise the same 
powers in respect of under¬ 
ground lines as in the case 
of overhead lines. Aaeral 
gards 'the words “ ri 
lines” this is being replaced 
by the word “ overhead line” 
Vide Serial No. 3. 

The word “ other” may be 
added before the word 
“ works” wherever it is 
appropriate. 


121 12(2) 1st 

proviso 


122 12(2) 


Provided that if any 
dispute arises in regard 
to the arrangement or 
terms and conditions 
connected with such 
consent the District 
Magistrate or in a Pre¬ 
sidency town the Com¬ 
missioner of Police, as 
the case may be, shall 
on application of 
either of any of the 
parties to the dispute 


The words “either of” in line 
9 of proviso to sub-section 
12(2) may be deleted. 


Chief Electrical Inspector to 
Govt, of Madras, Madras 

The old wording appears be¬ 
tter and can be allowed to 
remain. 


This suggestion may be accept¬ 
ed. 


Under the provision of this 
sub-section a licensee is 
empowered to lay his lines 
or works Without obtaining 
consent of the owner etc. and 
without settling the question 
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i order the arrangement 
or the terms and condi¬ 
tions of such consent 
as he deems fit. 

Provided frurther that 
in the epent of a dis¬ 
pute arising between a 
local authority and a 
licensee it shall be de¬ 
termined by such officer 
as the State Govern¬ 
ment may appoint 
either generally or spe¬ 
cially in this behalf. 


5 ' 


of compensation if they are to 
be laid across any private 
open laid as mentioned in the 
proposed section 12(2). This 
provision is considered ne¬ 
cessary to avoid inordinate 
delays in laying lines by the 
licensee even across the idle 
private lands, fields which 
are not likely to be affected 
much by the presence of 
the lines. 

The suggestion in para 2 
may be accepted in equity 
to the land owners in case the 
voltage of the line is to be 
increased say from M. V. to 
E.H.V. 


4 


Provision should also be made 
to obtain permission in case 
nature of the line alters. 

The first proviso to the exist¬ 
ing section 12(2) may be 
reintroduced, confining the 
provisions to Stays and 
Streets. 
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(3) Where any licensee 
has under any terminable 
agreement or arrange¬ 
ment placed above or 
below ground, any eletric 
line or other works which 
would have been so pla¬ 
ced under the provisions ■ 
of the Indian Electricity 
Act 1910, or the Indian 
Telegraph Act, 1885 the 
licensee may, notwith¬ 
standing termination of 
such agreement or arra¬ 
ngement retain the line 
or other works as the 
case may [be in posi¬ 
tion on the same terms 
and subject to the same 
conditions as were preiv- 
ously applicable thereto • 


Sri Krishan Chand Secretary to 
Govt. U.P. Public Works(D)De- 
partment. 

A further proviso may be added 
as under, to the revised sub¬ 
section 

“Provided further that after 
intimation to the owner in 
writing, the licensee, if he 
does not receive any reply 
within 14 days from the 
owner may lay his mains 
without waiting for any 
consent of the owner. 


Chief Electrical Inspector 
Govt, of Madras. 


The suggestion in para 3 may 
be accepted. 


With a view to expeditious 
execution of works some 
sort of provision may be 
made- The licensee should 
not be allowed to execute 
any work if he does not 
receive any consent from 
the owner within the stipula¬ 
ted period. It would be 
desirable to provide for the 
licensee to refer matters to 
the District Magistrate and 
securing his consent before 
going ahead with the ex- 
cution of the works if the 
consent of the owner is not 
forthcoming within 30 days 
of the service of the notice 
to the owner- 
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12(3) 


12 ( 3 ) 

proviso 


Provided that where 
the party or parties 
to the original agree¬ 
ment or arrangement 
or the occupier of the 
land, as the case may 
be object to the terms 
of the agreement or 
arrangement existing 
or previously existing, 
the party or parties to 
the original agreement 
or the occupier of the 
land, as the case may 
be, may, if no settle¬ 
ment satisfactory to 
the above party or 
parties or to the occu¬ 
pier can be made with 
the licensee refer 
the matter , to the 
District Magistrate 
or in a presidency town 
the Commissioner of 
Police and the District 
Magistrate or the 
Commissioner of Police 


The provison seems most 
unfair to the land owner. 
To get tempOTary rights 
under a terminable agree¬ 
ment which would never have| 
been conceded on a perma¬ 
nent basis and then to stick 
on under statutory powers 
would be very unfair. 

Chief Electrical Engineer, 
Madhya Bharat, Indore. 

Words “or arrangement” be¬ 
tween words “agreement” 
and “or” in line 9 of this 
proviso may be added. 


The pvovision is meant to g 't 
over the legal difficulties in 
cases Where the period of the 
agreement has expired and 
where the land-owner does 
not bother about the 
renewal of the agreement 
as long as he is not affected. 


The privision to this sub¬ 
section gives powers to 
the land owner to negotiate 
for altering or amending the 
terms of the original agree¬ 
ment. In case of the failure 
of negotiations he can refer 
the dispute to the Dist. 
Magistrate or to Commi¬ 
ssioner of Police as the case 
may be. The interests of 
the land owner are, therefore, 
well safe guarded. 

This suggestion may be accept¬ 
ed 
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12 (4) 


12(4) 


as the case may be, may 
order that the arrange¬ 
ment or agreement 
existing or previously 
existing may be altered 
or amended. 

(4) Where any licensee 
has under any agree¬ 
ment or arrangement 
placed above or below 
ground any electric 
line or other works 
which would have been 
so placed under the pro¬ 
visions of the Indian 
Electricity Act 1910, 
or the Indian Tele¬ 
graph Act, 1885, and 
the party or parties to 
such agreement or 
arrangement or their 
successors or the occup¬ 
ier of the land as the 
case may be object to 
the presence of the line 
or to the presence 
of any of the poles or 
other works associated 
therewith on the 
grounds that such line 
or other works, as 
the case may be 
would seriously inter¬ 
fere with the construc¬ 
tion of a proposed 
buildings, mine, well 
or water course, the ob¬ 
jecting party or parties 
may, if no satisfactory, 
settlement can be made 
with the licensee, refer 
the objection to the 
District Magistrate 
or in a Presidency town 
the Commissioner of 
Police and the District 
Magistrate or the 
Commissioner of Police 
as the case may be, may 
if he considers the objec¬ 
tion reasonable, order 
that the line or any of 
the other works as the 
case may be, be removed 
or altered, when mak¬ 
ing an order the Dis¬ 
trict Magistrate or the 
Commissioner of Police 
may also order the 
objecting party or 
parties to re-imbruse 
the licensee in respect 
of all or such pan of 
costs and charges in¬ 
curred in effecting any 
alteration, deviation or 
removal of the line or 
lines or other works 
that may be associated 
therewith as he con¬ 
siders fit. 

Provided that on being 
advised as to any such 
\ order of the District 
) Magistrate or the 
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Chief Electrical Inspector to 
Govt- of Madras, Madras. 

Unless the licensee first ob¬ 
tains the powers and then 
places his lines, to give re¬ 
trospective effect to such 
lines seems wrong. 


A licensee is expected to enter 
into some agretement with 
the land owners evbn in 
cases where he may not have 
obtained prior consent for 
laying the lines. In equity 
he is expected to regularise 
his own position with res¬ 
pect to the land owners. 
There seems to be nothing 
wrong in it. 


To force the landowners to 
reimburse the licensee in 
case of alteration or devia* i 
tion of lines would be most j 
unfair. I wonder whether 
this would not conflict w*th 
fundamental rights under 
the Constitution to deprive 
owners of the rights over 
their land for ever in this 
manner. The licensee either 
pays no compensation or 
pays a nominal rent in the 
first instance but the devia¬ 
tion would cost quite a lot 
and so he will have to pay 
for more than he even re¬ 
ceived for freeing his own 
land for his own use. 

Chief Electrical Engineer, 
Madhya Bharat, Indore. 

The words “sub-section (3) 
or sub-section (4)” may be 
added after the words “sub- 

1 section (2)” in line 3 in new 
sub-section (4) of this sec¬ 
tion, in order to allow for the 
appeal against the decisions 
of District Magistrate under 
these sub-sections also. 


The provision for payment of 
compensation for alterations 
and additions is in accord¬ 
ance with the existing sec¬ 
tion 14(3) of the Act. This 
provision has worked well 
so far and there is no reason 
why this provision should 
now be changed. 


This suggesti®n may be ac¬ 
cepted. 
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Commissioner of ] 
Police as the case may 
be the objecting party 
or parties may never¬ 
theless elect to retain 
the line in its existing 
position upon the ori¬ 
ginal terms or, where 
application has been 
made for a revision of 
the original terms, upon 
such revised terms 
and conditions as the 
District Magistrate 
or the Commissioner of 
police by order in writ¬ 
ing so directs. 

Notice of New work :— 

r 3 ( 0 (/) i(/) Where the works 

to be executed consist 
of the laying of any 
underground ser¬ 
vice-line immediately 
attached, or intended 
to be immediately 
attached, to a distri¬ 
buting main, the li¬ 
censee shall give to 
the repairing authority 
qr the owner, as the 
case may be, not less 
than** four days no¬ 
tice in writing of his 
intention to execute 
such works ; Not¬ 
withstanding the 
provisions of this sub¬ 
clause, the licensee. 

Add a new section 14A 
as under Compensation 
to Licensees arising 
out of Development 
Works :— 

New 14A “14 A. Where any 

person undertakes any 
development works 
which render useless, 
inaccessible or not 
readily accessible any 
works of a licensee in, 
on, under or over any 
public placed where such 
works have been law¬ 
fully placed by a licensee, 
such ■ person shall 

New 14A compensate the licen¬ 
see for the cost of mov¬ 
ing, altering, replacing 
or extending his works 
in a manner reasonably 
necessary .” 

Provided that the licen¬ 
see shall not be entitled 
to any compensation 
on account of cost of 
betterment or loss of 
revenue arising out of 
such alteration or re¬ 
placement of works. 

Provided further that in 
the event of any differe¬ 
nce or dispute as to the 


The word “or Improvement” 
may be inserted between 
words “Development” and 
“works” in the heading and 
in line 3 of the text of this 
section. Sometimes these 
works are called “develop¬ 
ment works” and sometimes 
“Improvement Works” 
hence the suggestion. 

Chief Electrical Inspector to 
Govt, of Madras, Madras. 

I am not sure the heading “De¬ 
velopment of works” is 
expressive enough. A 
more appropriate heading 
may be thought of. 


This suggestion may be accep¬ 
ted. 


Vide Serial No. 130. 
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payment of the amount 
of competition or any 
other matter, it shall be 
determined by arbitra¬ 
tion. 


The Chairman {Chief Engineer 
and General Manager) M.P. 
Electricity Board. 

In sub-section (x) insert the 
words “after consultation 
with the Board” between 
the words “Government” 
and “has”. 


In view of the (Supply) Act. 


Shri S. S. Kumar, Punjab, 
P.W.D., Electricity Branch. 


Usually the methods of con¬ 
structions are approved by 
the Inspector to whom the 
.powers are delegated under 
Section 55 with a view to 
ensure that such methods 
comply with the safety pro¬ 
visions of the I.E Act and 
the Rules. 

This suggestion may not be 
accepted. 
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2X ( 1 ) 


(2) “ A licensee or any 
person auuthorised as 
aforesaid may ****** 
***** at any reason¬ 
able time and on in¬ 
forming the occupier 
of his intention, enter 
any premises to which 
energy is or has been 
supplied, or is to be 
supplied by him, for 
the purposes of exa¬ 
mining and testing 
the electric wires, fitt¬ 
ings, works and appa¬ 
ratus for the use of 
energy belonging to 
the consumer”. 


Provided that where a 
consumer refuses to 
allow a licensee or any 
other person authoris¬ 
ed by him to enter 
his premises the Dis¬ 
trict Magistrate or in 
a Presidency town the 
Commissioner of Police 
on application of the 
licensee may, by order, 
direct the consumer to 
permit the licensee or 
any other person autho¬ 
rised by him for the 
purpose aforesaid, 

21. Restrictions on 
licensee’s controll¬ 
ing or interfering 
with use of energy :— 
(1) A licensee shall not 
be entitled to prescribe) 


Delete the word “and” in the 
4th line and add the words 
“and with his consent” 
between the words “inten- 
I tion” and “enter” in the 
j 5th line. This is necessary 
as the licencee should obtain 
the consent of the occupier 
! before entering any premi¬ 
ses as otherwise it will 
amount to tresspass on his 
part. 

The Chairman {Chief Engineer 
& General Manager) M. P. 

I Electricity Board. 

In Sub-section (1) please in¬ 
sert the words “or is to be 
supplied” between the 
words “supplied” and “by”; 
and delete the No. (1) of the 
Sub-section. 

Section 20(2) as proposed to 
be amended by the C. E. C. 
approximates very nearly 
Section 20(1), and may be 
dropped. 


Chief Electrical Engineer, 
Govt, of Mysore, Bangalore. 


From the provisions of the 
proviso to this Section con¬ 
sent is implied. 

This suggestion may not be 
accepted. 


This suggestion may be accep- 
’ ted. 

Sub-section (1) provides for 
the entry for the purpose of 
inspection and testing and 
removal of apparatus and 
meters for supply of energy 
belonging to the licensee. 
Sub-secrion (ii) on the other 
hand provides for entry 
for the purpose of inspection, 
testing of consumers in¬ 
stallation. 

This suggestion [in sub-sec. 
(«)] may not be accepted. 
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and special form of 
appliance for utilising 
energy supplied by 
him, or save as provid¬ 
ed by Section 23, sub¬ 
section (2), or by sec¬ 
tion 26, sub-section 
(7), in any way to con¬ 
trol or interfere with 
the use of such energy: 
Provided that no per¬ 
son may adopt any 
form of appliance, of 
use the energy supplied 
to him so as unduly or 
improperly to interfere 
with the supply by 
the licensee of energy 
to any other person. 


(2) Where any differ¬ 
ence or dispute arises 
as to whether a lice¬ 
nsee has prescribed 
any appliance or con¬ 
trolled or intefered 
with the use of energy 
in contravention of 
sub-section (1), the 
matter shall be either 
referred to an electrical 
Inspector and decided 
by him or, if the lice¬ 
nsee or consumer so 
desires, determined by 
arbitration. 

21-A. Power of licensee 
to make conditions for 
regulating his relations 
with consumers : 

(1) **....** Every 
licensee *shall with 
the previous sanc¬ 
tion of the *S rate Go¬ 
vernment given after 
consulting the local 
authority where the 
licensee is not the local 
authority, make con¬ 
ditions not in con¬ 
sistent with this Act 
or any otl er enactment 


The proviso under this clause 
may be modified to read as 
under: 

“Provided that no person may 
adopt any form of appliance 
or use the energy supplied 
to him in such a way as 
unduly or improperly to 
interfere with the electrical 
performance or safety of 
the licensees equipment or 
with the supply of energy 
by the licensee to any other 
person.” 

(Remarks : The words un¬ 
derlined have been added 
as they are considered im¬ 
portant. For instance, if 
a consumer instals large 
mercury are rectifiers with¬ 
out at the same time install¬ 
ing smoothing equipment 
or filter circuits, the har¬ 
monics generated in the 
rectifier would be fed back 
into the licensee’s system 
and create undesirable 
effects. Similarly, if a 
consumer instals unstan¬ 
dard high-voltage equip¬ 
ment or fails to co-ordinate 
his equipment with that of 
the licensee, dangerous 
voltages may be fed into 
the licensee’s supply sys¬ 
tem. The clause has been 
modified in order to give 
the licensee a voice in such 
cases.) 


This suggestion may be 
accepted. 


The Chairman (Chief Engineer 
& General Manager ) M. P. 
Electricity Board. 

In sub-section (1) as proposed 
by the C.E.C. insert “the 
Board and” between the 
. words “consulting” and 
the”. 

Chief Electrical Inspector to 
Govt, of Madras , Madras. 

I do not see any reason why 
a local authority should be 


As the State Electricity Board 
is a licensee, this suggestion 
may not be accepted. 


The Local Authority ought to 
be consulated as it is the 
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22 

in force or with his 
license or with any 
rules made under this 
Act, to regulate his 
relations with persons 
who are intended to 
become consumers 
and may with the like 
sanction given after 
the like consultation 
add to or alter or 
amend any such con¬ 
ditions ; and any con¬ 
ditions made by a li¬ 
censee without such 
sanction shall be null 
and void : 

Provided that any such 
conditions made before 
the 23rd day of Jan¬ 
uary 1922 shall, if 
sanctioned by the 
*State Government 
on application made by 
the licensee before 
such date as the * State 
Government may, by 
general or special order, 
fix in this behalf, 
be deemed to have 
been made in accord¬ 
ance with the provi¬ 
sions of this sub-sec¬ 
tion (2). The *State 
Government may after 
the like consultation, 
cancel any condition 
or part of a condition 
previously sanctioned 
under sub-section (x) 
after giving the licen¬ 
see not less than one 
month’s notice in 
writing of its intention 
so to do. 

Obligation on licen- 

consulted, I suggest the 
reference to local authority 
may be deleted but provi¬ 
sion may be made for con¬ 
sulting the State Electricity 
Board, if one is constituted. 

1 

. 

! 

established representative 
authority of the public in 
its area. 

As regards the consulta¬ 
tion with the State Electri¬ 
city Board, remarks against 
Serial No. 136 may be seen. 

1 

! 

i 


see to Supply ener¬ 
gy •' 

Where energy is supp¬ 
lied by a licensee, 
every person within 
the area of supply 
shall, except in so fa- 
as is otherwise pro¬ 
vided by the terms 
and conditions of the 
license, be entitled, on 
application, to a sup¬ 
ply on the same terms 
as those on which any 
other person in the 
same area is entitled 
in similar circums¬ 
tances to a correspon¬ 
ding supply. 

Chief Electrical Engineer , Govt, 
of Mysore, Bangalore-x. 

After the words “except in so 

far as .of the li- 

cense’ insert these addi¬ 
tional words “and subject 
to the availability of suffi¬ 
cient energy in the licen¬ 
see’s equipment”. 

(Remarks : This is necessary 
because, clearly a consumer 
should not be entitled to 
demand power where it is 
not available owing to 
shortage of equipment such 
as generators, transformers, 
copper wire, etc."). 

The licensee should not be 
empowered to refuse the 
supply when a requisition 
is made by an applicant, 
as such a provision, if 
made, would lead to frivolity 
on the part of the licensee 
in addition to being detri¬ 
mental to electrical deve¬ 
lopment. 

Where a licensee is incapable 
of meeting the requisition 
of an applicant within the 
specified period of one 
month as laid down in 
Clause VI of the Schedule 
to the Act due to shortage 
of capacity on his distri¬ 
buting mains, he is allowed 
adequate time to augment 
the mains. 
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As regards the generator and 
transformer capacity, the 
licensee must look ahead 
and plan accordingly. 

This suggestion may not be 
accepted. 
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Provided that no person 
shall be entitled to 
demand or to conti¬ 
nue to receive, from a 
licensee a supply of 
energy for any premi¬ 
ses having a separate 
supply unless he has 
agreed with the li¬ 
censee to pay to him 
such minimum annual 
sum as will ********. 
in the aggregate give 
him a *retum not ex¬ 
ceeding 15 per cent per 
annum on the capital 
expenditure and ** 
other standing charges 
incurred by him in 
order to meet the 
possible maximum 
demand for those 
premises, the sum 
payable to be deter¬ 
mined in case of di¬ 
fference or dispute by 
arbitration. 


Sri Kristian Chand, Secretary, 
to GovtU.P., Public Works 
(D) Department. 

In proviso ,to this section, for 
/r -the \yords “give him a 
reasonable return” occurr¬ 
ing dp ; tl>e 4th line, substitute 
the words-“in the aggregate 
givc-hhu;^ gross return not 
exceeding .1.5 P° T cent P- r 
annum which should include 
cost of generating also.” 


Sri S.dCyChatterjee , Sectetary 
to. the fiflvt. of West Bengal, 
Commerce & Industries 
Deptt., Mines & power 
Branch. 

The proviso of this section 
specifies that a licensee may 
ask for a guarantee of re¬ 
venue of not less than 15% 
of the capital cost of pro¬ 
viding the supply from a 
consumer having a separate 
supply. . 

This Govt., is of the opinion 
that a return of 15% is too 
low. This may be sub¬ 
stituted by 20 %. Moreover 
the period for such mini¬ 
mum guarantee is required, 
has not been specified. It is 
recommended that a period 
of at least three years be 
specified. 


The idea is to enable the 
licensee to prevent wasteful 
expenditure in giving the 
supply. The provision for 
taking into account of the 
generating cost may not be 
made, as usually the generat¬ 
ing cost is not taken into 
account for the purpose of 
fixing the minimum charge. 

This suggestion may, however, 
be considered. 


The increase in the percentage 
from 15% to 20% may be 
considered. 
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Proviso. 


Vide .Serial No. 138 


Chief Electrical Inspector 
to Govt, of Madras, Madras. 

The 15% should be only on 
the Capital charges which 
are directly or propor¬ 
tionately allocable to the 
works involved. The gua¬ 
rantee should be for a 
period of not over 5 years. 


The provision regarding the 
guarantee of standing Charges 
has been made with a 
view to enable the licensee 
to earn his reasonable 
return on capital expendi¬ 
ture incurred on providing 
the services and to compen¬ 
sate him for the deprecia¬ 
tion and maintenance charg¬ 
es. No difficulty in fixing 
the standing charges is ex¬ 
perienced as the capital 
charges and percentages for 
depreciation and mainten¬ 
ance are known. 


I 


The reference to “Standing 
charges” in addition to the 
“Capital charges” will make 


As regards the limhation of the 
period for the minimum 
guarantee to 5 years, undo: 


19 M of I & P 
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the fixing of the minimum 
guarantee difficult and in¬ 
definite. 



Chief Electrical Engineer, 
Madhya Bharat, Indore. 

22 

Proviso 

Vide Serial No, 138 . 

(t) The words “not exceed¬ 
ing” in proviso to the sec¬ 
tion 22 may be deleted and 
substituted by “of”. 



(if) With the present wording 
“the Capital Expenditure 
and other standing charges” 
column 7, proviso to Sec¬ 
tion— “obligations on 
licensee to supply energy” 
it does not become clear 
whether return will be 15% 
of the Capital expenditure 
plus standing charges or 
shall be 15% of the Capi¬ 
tal expenditure plus 100% 
of standing charges. 

(tit) The term “other standing 
charges” may be clarified in 
details. In the Electricity 
(Supply) Act, 1948 Clause 
III of the Ninth Schedule 
a term “Fixed Costs” has 
been used. Are these sy¬ 
nonymous ? 



Chief Electrical Engineer, 

Govt, of Saurashtra, Rajkot. 

22 

Proviso. 

. Do. 

Aggregate of 15% is very low. 
This hardly covers the 
expenses and leaves 5% as 
return on capital.' 20% will 
be more adequate. 

22 

Do. 

Chief Electrical Inspector to 
Govt, of Madras, Madras. 

Dispute should be settled by 
the Electrical Inspector and 
not by Arbitration. This 
will help to evolve standard 
practices for interpretation 
of capital charges etc. 

23(1) 

Charges for energy to 
be made without un¬ 
due preference— 

(1) A licensee shall not 
in making any agree¬ 
ment for the supply 
of energy, show un¬ 
due preference to any 
person, but may, save 

Sri S.K. Chatterjee. Secretary 
to the Govt, of West Bengal, 
Commerce and Industry De¬ 
partment, Mines & Power 
Branch. 

The draft amendment to this 
Section provides that the 
licensee shall make such 
“charges for the supply of 
energy, as may be agreed 
upon” and that the words 


5 


Clause VI of the Schedule 
to the Act, the minimum 
period for which a con¬ 
sumer is required to take 
supply is limited to 2 years 


The standing charges are not 
synonymous to the fixed 
costs mentioned in Para¬ 
graphs II & III of the Ninth 
Schedule to the E.(S), Act 
1948. The standing charges 
refer to reasonable return, 
depreciation and mainte¬ 
nance on the works execut¬ 
ed to deliver supply to the 
consumer. The standing 
charges will be 100 % of the 
annual standing charges on 
account of the cost of works 
for the purposes of supply to 
the consumer concerned. 


Vide Serial No, 140. 


As the disputes in respect of 
cost of service line in Clause 
VI(m) of the schedule to the 
Act are to be decided by the 
Inspector, the settlement of 
disputes arising out of this 
provision may also be en¬ 
trusted to the Inspector. 

This suggestion may be ac¬ 
cepted. 


Vide Serial No. 34. 
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as aforesaid) make 
- such charges for the 
supply of energy as 
may be agreed upon 
***..***' 


“not exceeding the limits 
imposed by his licensee” 
have been deleted. It has 
further been specified that 
in making agreement as to 
charges) the licensee shall 

. not show undue prefer¬ 
ence. 

This Government is not ag¬ 
reeable to the deletion of 
maximum limit of prices 
from the licensee as already 
explained under Serial No. 
13 referred to—Section 
3(2)(^)(0 for consideration 
of the commission. The 
proposed amendment is 
therefore) opposed. (Vide 
Serial No. 29). 
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A licensee before framing 
tariff must show to the 
State Government the 
methods and principles 
on which they are based as 
well as prices proposed to 
be charged and the appro¬ 
val of Government in writ¬ 
ing obtained. 

Chief Electrical Engineer , 
Govt, of Satirashtra, Rajkot. 

No comments are made in 
CEC report. In sub-sec¬ 
tion it should be specifically 
mentioned that “all electric 
service connections stand¬ 
ing on the name of that 
particular consumer can 
be disconnected if the aggre¬ 
gate security deposit fells 
short of the outstanding 
dues of any one connection”. 
This has become necessary 
as consumers are some¬ 
times apt to delay the set¬ 
tlement of accounts of pre¬ 
mises which are not tenant- 

. ed or which are not in use. 
This collects bad debts. 
The amount may not be 
big enough to go to civil 
court. 


147 


25 


Exemption of electric 
supply lines or other 
apparatus from at¬ 
tachment certain 
cases:— 

Where any electric 
supply lines) meters 5 
fittings, works or ap¬ 
paratus belonging to 
a licensee are placed 
in or upon any pre¬ 
mises not being in the 
possession of the licen¬ 
see, for the purpose 
of supplying or utilis¬ 
ing energy such electric 
supply lines, meters, 
fittings, works and 
apparatus shall not 


Chief Electrical Inspector to 
Govt, of Madras, Madras. 


Line 3. 

Recast the line reading “or 
apparatus belonging to a 
“as follows ” “or appa¬ 
ratus belonging to or un¬ 
der the maintenance of a”. 


I do not think it is proper or 
worthwhile to include pro¬ 
visions to cover hire pur¬ 
chase cases in the Act. 
Common law should take 
care for these matters. 


It would not be fair to penalise 
the occupants using connec¬ 
tions in other premises of a 
landlord for the fault of the 
occupant in one of the pre¬ 
mises (connections) of the 
landlord. 

This suggestion may not be 
accepted. 


This suggestion may be accept¬ 
ed. 

It would be desirable to pro¬ 
tect the licensee’s energy 
consuming equipment given 
to the consumers for using 
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26(1) 

be liable to be taken 
in execution under 
any process of any 
Civil Court or in any 
proceedings, in insol¬ 
vency against the per¬ 
son in whose posses 
ssion the same may 
be. 

Shri P. C. Sarkar, Electric 
Inspector of Mines. 

In addition to what has been 
suggested by the Central 
Water & Power Commi¬ 
ssion (P/W) under items 
41 and 42 of the statement 

I suggest as under :— 

Although provisions under 
Rule 40 read with Rule 
35(b) of the Indian Elec¬ 
tricity Rules, 1937, in¬ 
directly may be interpreted 
to require that the meter 
should be installed at the 
consumer’s premises 

nowhere in the Act or in 
the Rules this requirement 
has been clearly specified. 
There have been cases 
where the licensee in the 
mines area has been reluct¬ 
ant to provide meters on 
the consumer’s premises. 
With a view to clarify this 
matter, it is suggested that 
the words “which shall 
be installed at the consum¬ 
er’s premises” be inserted 
after the word “meter” in 
the fourth line of sub-sec¬ 
tion (1) of the Section 26. 
This suggestion, if accept¬ 
ed, will obviate the difficul¬ 
ties which the consumers 
may otherwise have to face 
in obtaining way-leave for 
installing their private 
supply line outside their 
own premises. 

149 

26(4) 

Meters— 

26(4) The licensee or 
any person duly au¬ 
thorised by the licensee 
shall, at any reason¬ 
abletime and*** .... 

*** after giving the 
consumer 24 hours’ no¬ 
tice have access to, and 
be at liberty to inspect 
and test and for that 
purpose if he thinks fit 
***....*** take away 
from the premises any 
meter referred to in 
sub-section (1) ; and 
expect where the me¬ 
ter is so hired as afore¬ 
said, all reasonable ex¬ 
penses of, and inci¬ 
dental to, such inspe¬ 
cting** **testing, tak¬ 
ing ***azoay from the 

Chief Electrical Inspector to 
Govt, of Madras, Madras. 

I do not think for a mere in¬ 
spection, a 24 hours’ 
notice is necessary. Surprise 
inspection maybe required 
in many cases Hence in 
such cases, provision should 
be made for entry on in¬ 
forming. Of course for a 
test or renewing of meter, 
there is no objection to the 
provision of a 24 hours’ 
notice. 


5 


energy with a view to avoid 
inconvenience to the licen¬ 
see as well as to the con¬ 
sumers. 


This suggestion may be accept¬ 
ed. 


The entry for the purposes of 
surprise inspection by li¬ 
censee of his equipment in¬ 
stalled at the consumer’s 
premises is provided for in 
Section 20(1). 
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26(5) 

Proviso 


26(6) 


premises shall, if the 
meter is found to be 
otherwise than cor¬ 
rect, be recovered 
from the consumer 
and where any diff¬ 
erence or dispute aris¬ 
es as to the amount of 
reasonable expenses, 
the matter shall be re¬ 
ferred to an Electrical 
Inspector, and the de¬ 
cision of such Ins¬ 
pector shall be final : 

Provided that the li¬ 
censee shall not be at 
liberty to take *** 
away from thepermises 
any such meter if any 
difference or dispute 
of the nature described 
in sub-section (6) has 
arisen until the matter 
has been determined 
as there in provided. 

26(5) A consumer shall 
not connect any meter 
referred to in sub-sec¬ 
tion (1) with any 
electric supply line 
through which energy 
is supplied by a li¬ 
censee, or disconnect 
the same from any 
such electric supply 
line ; ***. .***. 


Provided that a licensee 
shall connect, or dis¬ 
connect a consumer if 
required to do so within 
48 hours of the service 
of a notice to that effect 
on him by a consumer. 

26(6) Where any differ¬ 
ence or dispute arises 
as to whether any 
meter referred to in 
sub-section (1) is or is 
not correct, the ma¬ 
tter shall be decided 
upon the application 
of either party by an 
Electrical Inspector, or 
by a competent person 
specially appointed by 
the * State Govern¬ 
ment in this behalf i 
and where the meter 
has, in the opinion of 
such Inspector or 
person, ceased to be 
correct, such Inspector 
or person shall esti¬ 
mate the amount of 
the energy supplied 
to the consumer or 
the electrical quantity 
contained in the sup¬ 
ply during such time 
not exceeding 3 months 


In the proviso replace the 
words “a consumer” by the 
words “die meter” occurr¬ 
ing in lines 2 and 3. 

Chief Electrical Engineer, 
Madhya Bharat, Indore 

(0 Words “a consumer” in 
lines 2 and 3 of proviso to 
sub-section 26(5) (proposed 
Column 7)—may be repla¬ 
ced by “a meter” referred 
to in sub-section (1). 

(i.i) Also, add words “by a 
consumer” between the 
words “so” and “within” 
in line 4. 


Sri S K. Chaterjee, Secy., to 
the Govt, of West Bengal, 
Commerce & Industries 
Deptt., Mines & Power 
Branch. 

In the event of a meter being 
found incorrect when a re¬ 
ference is made under this 
Section to the Electric In¬ 
spector, it is proposed not 
to leave the matter of assess¬ 
ment of over or under re¬ 
gistration to be settled on 
the basis of equity as 
hitherto but to limit the 
maximum debit or credit 
by the insertion of the fo¬ 
llowing words “not exceed¬ 
ing 3 months” after the 
words “during such time” 
occurring in this Section i 

The period of three months 
suggested therein is con¬ 
sidered short and it is 
suggested that the period 1 


This suggestion may be accep¬ 
ted. 


Vide Serial No. 150. 


Second suggestion may not be 
accepted. 


The suggestion may be accept¬ 
ed and the period extended 
to six months. 
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as the meter shall not, 
in the opinion of such 
Inspector or person, 
have been correct, and 
where the matter has 
been decided by any 
person other than the 
Electrical Inspector, 
an appeal shaft lie to 
Inspector whose deci¬ 
sion shall in every case 
be final, but save, as 
aforesaid, the register 
of the meter shall in 
the absence of fraud 
be conclusive proof 
of such amount or 
quantity. 


Provided that before 
either a licensee or a 
consumer applies to 
the Electrical Inspec¬ 
tor under this sub¬ 
section, he shall give 
to the other party 
not less than seven 
days’ notice of his 
intention so to do. 

Sanction required 
by non-licensees in 
certain cases ;— 

(i) No person other 
than a licensee shall 
engage in the business 
of supplying energy 
except with the pre¬ 
vious sanction of the 
* State Government 
and in accordance 
with such conditions 
as the State Govern¬ 
ment may fix in this 


be extended at least to six 
months. It is pointed out 
that there may be consi¬ 
derable time lag between 
date of dispute and the 
date of disconnection and 
final testing. Moreover, in 
case of testing HT- and 
complicated metering eq¬ 
uipment which are requir¬ 
ed to be tested at site sti¬ 
mulating the exact operating 
conditions—the testing 

may have to be continued 
over a long peiod. 

Chief Engineer , Electricity 
Govt, of Orissa, Puri. 

In case of defective meter, 
consumer’s right to waive 
off meter rent for the maxi¬ 
mum period of 3 months 
may also be provided for. 

Chief Electrical Engineer, 
Government of Saurashtra, 
Rajkot. 

The amendment to limit the 
adjustments of the meter 
reading for period not ex¬ 
ceeding three months is not 
correct- We have known a 
case where this adjustment 
had to be for nearly one 
year- The Licensee would 
not agree that the meter is 
faulty. The registering be¬ 
ing on the H T. side, the test 
also took some time. The 
registering was faulty due 
to wrong connections. So 
the wrong connections also 
should be incorporated in 
wrong registering. The 
period should be left to 
the discretion of the Elec¬ 
tric Inspector. In ordinary 
slowing of meter, 3 months 
period is adequate. 


Chief Electrical Inspector to 
Govt, of Madras, Madras. 

This section has given a lot 
of trouble in interpretation. 
I find that the proposed 
explanation under the sec¬ 
tion, tries to define what is 
meant by “engaged in the 
business of supplying en¬ 
ergy”. The existing section 


The suggestion is already 
covered by the provisions of 
Section 26(2). 


Vide Serial No 152.' 

The licensee is not expected 
to make wrong connections 
and if the consumer does 
so, he will render himself 
liable for prosecution for 
theft of energy under Section 
39 of the Act. 


The suggestion in para 2 to 
enable a person to supply 
surplus power from his 
private plant to his neigh¬ 
bours without the consent 
of the State Government 
would run counter to the 
spirit of the provisions of the 
Indian Electricity Act and 
the Electricity (Supply) Act. 
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behalf, and any agree- does not define this. This suggestion may not be 

ment to the contrary • accepted, 

shall be void : I cannot see any harm in a 

person supplying to his nei- Suggestion in para 3 to extend 
ghbours surplus power the scope of the provisions 

from his private plant with- of Clauses (a) and ( b ) of sub- 

out Govt, consent. But section 2 may be accepted 

where a consumer buys and the proviso redrafted as 

this energy from a licensee under : 

he should not be allowed 

to resell; but this I think Provided that, such sanction is 

is better taken care of under not given within an area : 
clause VI of the Schedule by 

restricting the use to the (a) for which the local au- 
premises as detailed in the thority is constituted ; 
requisition. We can also 

define “premises” for the ( b ) forming part of any canto- 

purpose. nment, arsenal, aero¬ 

drome, dockyard or camp 
As drafted now it appears that or any building or place in 
the words “without the con- the occupation of the Central 

sent of the authority con- Government for Naval or 

cerned, unless the State Military purposes ; 

Govt, considers that con¬ 
sent has been unreasonably (c) Forming part of a licen- 
withheld” apply to only see’s area including an area 

Sub-clause (c) of proviso for which a State Electricity 

to Section 28(1), while it Board has been constituted, 

should be applicable to Without the consent of the 

sub-clauses (a) , ( b ) and (c). authority concerned unless 

the State Govt, considers 

Provided that such that such consent has been 

sanction shall not be unreasonably withheld, 

given within an area : 

(a) for which a local The Chairman (Chief Engineer This suggestion may not be 

authority is constitut- & General Manager ) M.P. accepted. In this connec- 

ed *** *** Electricity Board. tion remarks against Serial 

(b) forming part of No. 32 may be seen. 

any cantonment, fort¬ 
ress, arsenal, aerodrome, Sub-section (1) ; At the end 

dockyard or camp or of the proviso to sub-section 

any building or place (1) proposed by the C.E.C. 

in the occupation of add “In the event of dis- 

the Union Govt, for agreement the same shall be 

Naval or Military decided by reference to 

purposes. Central Electriity Autho- 

(c) forming part of rity.” 

licensee's area, includ¬ 
ing an area for which 

a State Electricity 
Board has been cons¬ 
tituted, without the 
consent of the authority 
concerned, unless the 

*State Govt, consider 
that consent has been 
unreasonably with¬ 
held. 

(2) Where any differ¬ 
ence or dispute arises 
as to whether or any 
person is or is not en¬ 
gaging or about to 
engage in the business 
of supplying energy 
within the meaning of 
sub-section (x) the 
matter shall be refer¬ 
red to the * State 
Government and the 
decision of the * State 
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Government thereon 
shall be final. 

• 

Chief Electrical Inspector to 
Govt, of Madras, Madras. 


157 

28 

Explanation—For the 
purpose of this section \ 
\ any person who sup- 

The proposed explanation 
under the Section may be 
omitted. 

Vide Serial No. 155. 


plies energy to any 
other person outside 
his own premises shall 
be deemed to be en¬ 
gaging in the business 
of supplying energy. 
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30 (1) 


I 


Control of transmis¬ 
sion and use of 
Energy: 

(1) No person, other 
than a licensee duly 
authorised under the 
terms of his licence, 
shall transmit or use 
energy at a rate ex¬ 
ceeding two hundred 
and fifty watts, 

(a) in any street, or 

(b) in any place, 

(i) in which one hun¬ 
dred or more per¬ 
sons are likely or¬ 
dinarily to be assem¬ 
bled, or 

(ii) which is a factory 
****** as defined 
in clause (j) of Sec¬ 
tion 2 of the Factories j 
Act, 1934 or 
(Hi) Which is a mine 
*** *** subject to 

the operation of the 
Mines Act , 1923, or 
(Hi) (a) which is open 
to the public for busi¬ 
ness purposes, where 
the pressure exceeds 
low pressure, or 

(iv) to which the *State 
Govt, by general or 
special order, declares 
provisions of this sub¬ 
section to apply, with¬ 
out giving not less 
than seven clear days’ 
notice in writing of 
his intention to the 
Electrical Inspector 
and the District Ma¬ 
gistrate or in a Presi¬ 
dency town, to the 
Commissioner of 
Police, and complying 
with such of the pro¬ 
visions of part IV, and 
of the rules made 
thereunder as may be 
applicable. 


Chief Engineer, Electricity, 
Govt, of Orissa , Puri. 

The words “Sanction holder” 
and “Government Depart¬ 
ments” may have to be 
added to this clause in which 
only a duly authorised licen¬ 
see is permitted to trans¬ 
mit or use energy. 


Sri S.K. Chatterjee, Secy, to 
the Govt, of West Bengal, 
Commerce & Indiistries 

Deptt., Mines & Power 

Branch. 

In sub-section i(b)(ii), the 
“Factories Act, 1934” should 
be replaced by “Factories 
Act, 1948”. 


Chief Electrical Inspector to 
Govt, of Madras, Madras. 

Delete the words ‘‘a rate ex¬ 
ceeding 250 watts” and add 
instead “above no volts , 
pressure”. 

The Sub-section 3o(i)(b)(iii)(a) 
may be deleted. 


The words “or a sanction 
holder” and “or his sanction 
may be inserted after the 
words “other than a licensee 
and “the terms of his licen¬ 
ce” respectively. 

The scheme of the E.(S) Act. 
1948, does not contemplate 
Government engaging in 
the business of supplying 
energy. This work is to be 
under by the State Electricity 
Board who are be deemed as 
licensees under the provision 
of Section 26 the E. (S) Act. 

This suggestion may not b: 
accepted. 

The suggestion may be 
accepted. 

The words ‘clause (j) of Sec¬ 
tion 2 of the Factories 
Act, 1934, may be substituted 
by the words ‘clause ( m) 
of Section 3 of the Factories 
Act, 1948’. 


Usually the rules framed by 
the State Governments under 
rule 7 of the Indian Electri¬ 
city Rules, I 937 > provide for 
inspection of the installations 
at xoo volts and above for 
generation, supply and use 
of energy. The words e ioo 
volts and above’ may be 
substituted for the words ‘a 
rate exceeding to 250 
watts’. 

In the revised rules finalised by 
the Central Electricity Board 
in its meeting held in Simla 
during October, 1953, it was 
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decided to provide for 
periodical inspection of all 
installations irrespective of 
their voltage and make the 
provisions mandatory. In 
view of the above, the pro¬ 
visions under sub-section 
3i (b) (3) (c) could be de¬ 
leted. 


Shri S.K. Chat terjee, Secre¬ 
tary to the Govt, of West 
Bengal, Commerce & Indus¬ 
tries Deptt., Mines & Power 
Branch. 
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30 (1) 


Provided that nothing 
in this Section shall, 
apply to the energy 
used for the public 
carriage of passengers, 
animals of goods on, 
or for the lighting or 
ventilation of the roll- 
ing-Stock of any rail¬ 
way or tramway sub¬ 
ject to the provisions 
of the Indian Railways 
Act, 1890 (IX of 1890): 


Provided also, that the 
* State Government 
may, by general or 
special order and sub¬ 
ject to such conditions 
and restrictions as 
may be specified there¬ 
in exempt from the 
application of this sec¬ 
tion or of any such 
provision or rule as 
aforesaid any person 
or class of persons 
using energy on pre¬ 
mises upon or in 
connection with which 
it is generated, or 
using energy supplied 
under Part II in any 
place specified in 
clause (b) : 


A new Sub-clause iii(a) in the 
following sense has been 
added, “which is open to 
the public for business pur¬ 
poses, where the pressure 
exceeds low pressure”. 

It is recommended that the 
words “for business pur¬ 
poses” be omitted. 


Chief Electrical Inspector to 
Government of Madras, 
Madras. 

Practice has shown that the 
District Magistrate does 
nothing in these cases. It 
is therefore, suggested 
that the reference to the 
District Magistrate and 
Commissioner of Police 
may be cut out. 


Electrical Engineer To Govt. 
P.W.D. Secretariat, Fort, 
Bombay-!. 

The newly drafted section 30 
provides for the notice to 
the Electric Inspector and 
the District Magistrate. It 
is essential that the notice 
should be given to the Col¬ 
lector of the District, so 
as to ensure the collection of 
electricity duty under the 
Bombay Finance Act 
1932 . 




Vide Serial No. 160. 


As the District Magistrates are 
responsible for ensuring law 
and order, it would be 
desirable to retain the pro¬ 
visions for notice to the 
District Magistrates. 


This suggestion appears to 
have been made as in the 
Bombay State the Judiciary 
has been separated from the 
Exfecutive. The suggestion 
to amend the Act to provide 
for notice to the Collector as 
well with a view to ensure 
the collection of electricity 
duty could more appropri¬ 
ately be made in the Bombay 
Finance Act by making a 
provision whereby' the Dis¬ 
trict Magistrate would be 
required to advise the CoJlec-. 
tors wherever necessary. 
Usually the licensee is au¬ 
thorised, to collect electricity 
duty from this consumer 
under the provisions of me 
Financial Enactment of the 
States. 
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"Provided further that 
the Electrical Inspector 
shall be furnished zoith 
particulars of plant 
and nature of supply 
before the commence¬ 
ment of supply and 
also when any additions 
and alterations thereto 
are made. 


(2) Where any differ¬ 
ence or dispute arises 
as to whether a place 
is or is not one in 
which one hundred 
or more persons are 
likely ordinarily to be 
assembled, the matter 
shall be referred to the 
*State Government 
and the decision of 
the * State Govern¬ 
ment thereon shall be 
final. 

(3) The provisions of 
this Section shall be 
binding on the *States 
and the Union Gov¬ 
ernment. 


The Chairman (Chief Bngiheer 
& General Manager) M. P. 

Electricity Board. 

In the second proviso to Sub- Tt * s ™ t _'“ d « r * 00 J ho J 
section (1) as proposed by State Eteancity Boards are 
the C.E.C. insert the words concerned in such matters. 

“after consultation with the „ . 

Board” between the words This suggestion may not be 
“may” and “by” in the accepted. 

2nd proviso. 

Chief Electrical Engineer Ma¬ 
dhya Bharat, Indore. 

The following words may be Vide Serial No. 160. 
added between word ‘‘asse- 
mbled” and “comma” in 
line 6 of sub-section 30(2) | 

Column 7— 


167 33(0 


Notice of accidents 
and inquiries 1 — 

C 1) If any accident oc¬ 
curs in connection 


“or whether a place is open 
to public for business pur¬ 
poses”. 

This will provide for disputes 
in respect of business pre¬ 
mises open to public also 
being covered. 


Chief Electrical Engineer, 
Electricity pepartment, 
Bihar Govt., Bihar. 

After the word “Tramway” in 
the second linp introduce 
“Aerodrome” ajnd after the 
word “Tramway” in the 
fourth line insert the word 
“Airway”. 


It is considered desirahle to 
protect the Aerodrome 
and Airway, which are 
gradually becoming more 
and more important. At 
the same time transmission 
lines are being extended 
from one place to another— 
across the country side. It 
Is usually noticed that the 
approaches of cj-oss country 
transmission lipes lie very 
close to Airfield—which are 
invariably situated outside 
the towns. It should be 
made obligatory on part of 
licensees to lay their lines 
having due consideration 
to Airfields as well along 
with Railway, Tramway, etc, 
Shri S.K Chatterjee Secretary 
to the Govt, of West Bengal 
Commerce & Industries 
Deptt , Mines and Power 
Branch 


The acceptance of the sugges¬ 
tion would be in accord with 
the provisions in the revised 
I.E.Rules as finalised by the 
C.E.B. whereby the overhead 
lines in the vicinity of aero¬ 
dromes are to be constructed 
only after securing the 
approval of the aerodrome 
authorities. 

This suggestion may be accept¬ 
ed. 


To ensure that evidence in 
connection with occurrence 


When a fatal accident occurs 
the owner or occupier of 
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with the generation, 
transmission, supply 
or use of energy in, or 
in connection with 
any part of the electric 
supply-lines or other 
works of any person, 
and the accident re¬ 
sults or is likely to 
have resulted in loss 
of life or personal in¬ 
jury, such person shall 
give notice of the oc¬ 
currence, and of any 
loss of life or personal 
injury, actually occa¬ 
sioned by the accident, 
in such form and with¬ 
in such time and to 
such authorities as the 
State Government 
may, by general or 
special order, direct. 


of an accident be not des¬ 
troyed by interested parties 
a new proviso has been 
added to leave the condi¬ 
tion under which an acci- 
. dent occurred the same rs 
they were after the accident 
for a period of at least 7 
clear days- 

The suggested proviso is im¬ 
practicable as it is appre¬ 
hended that this may lead 
to further disaster. This 
may be deleted. 


33 (i) 


Chief Electrical Inspector to 
Govt, of Madras, Madras. 

The proviso is impracticable. 
It will be very difficult for 
the owner who is not an ex¬ 
pert in many cases—to 
decide whether further 
danger to life and property 
is attendant or not, in 
case the installation is 
to be left as it was at 
the time of incident. Where 
he has made a change and 
persists in saying he did not 
make any, also it is difficult 
to prove. 


33 (1) Provided that the condi¬ 
tions under which and 
the place where the 
accident occurs shall 
without continual in¬ 
terruption to public 
supply or further en¬ 
dangering life or pro¬ 
perty in any way, be 
left as they were, Mr 
mediately after the 
accident, until the ex¬ 
piration of at least seven 
clear days after service 
of the notice of the 
accident, or mid,the 
visit to the place by an 


Sri G. C. Goswami, Chief 
Electrical Inspector & 
Electrical Adviser to the 
Govt. of Assam. 

I think the procedure of re¬ 
porting electrical accidents 
should be the same in all 
the States. I suggest that 
the section be amended as 
! follows in the last clause— 

“xxx in such, form and with¬ 
in such time as may be 
prescribed’’. 

This, means ,-of course, a new 
form in the Annexure to the 
rules 


The notice of Occident by the 
owner has to.be given to the 


5 


the premises where-the ac¬ 
cident has occurred usually 
informs the police imme¬ 
diately. 

As the fatal accident generally 
causes dislocation of 
consumers electric supply 
service he also informs the 
licensee with a view to res¬ 
toration of his supply by 
replacement of blown fuses 
and the licensee informs the 
Electrical Inspector about 
the accident. If the provi¬ 
sion as proposed were made 
the licensee would riot re¬ 
place the blown fuses and he 
would leave the installation 
as it was at the time of the 
accident. The question of 
practical difficulties arising 
out of the provision would 
not, therefore, arise. 

This suggestion may not be 
accepted 


Vide serial Nr. 167. The fact 
that an accident has occurred 
in the case of faulty installa¬ 
tion would itself prove that 
, there was a fault in the in¬ 
stallation. The changes 
which the owner or occupier 
of the premises may make in 
his installation after the oc¬ 
currence of the accident will 
not disprove the fact that the 
installation was faulty at 
the time of the accident. 

The suggestion may not be 
accepted. 


This suggestion may be 
accepted in the interest of 
the uniformity of procedure. 
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Electrical Inspector, 
whichever is earlier. 


licensee also. There should 
be a specific provision for 
this in Section 33(1) of the 
Indian Electricity Act, 
1910. 


170 


33 (1) 
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33 (i) 
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172 


33 (1) 
Proviso 


Shri S-S- Kumar, Punjab, P. 
W. Deptt., Electricity 
Branch. 

After the word “left” in the 
seventh line of the proviso, 
add “and maintained by 
the owner of the installation 
or place”- This is neces¬ 
sary to put the responsi¬ 
bility of maintaining the 
installations in the same 
order in which the accident 
took place on the owner or 
consumer’s place. ^Unless 
this responsibility is put on 
him he can say that he left 
the installations in the same 
condition but they might 
have been disturbed by 
somebody else, even if he 
disturbed them himself to 
his benefit which may not 
be possible to prove. 


Electrical Engineer to Govt. 
P.W.D. Secretariat, Fort, 
Bombay-i 

In the proposed sub-section 
(1) of section 33, the words 
“including the Electric 
Inspector” should be added 
after the words “to such 
authorities”, as the notice 
of accident to the Electric 
Inspector is essential to 
enable him to visit the place 
of accident without undue 
delay. 


Chief Electrical Engineer, 
Madhya Bharat, Indore 

The following words may be 
added after the word 
“Electrical Inspector” in 
last but one line of proviso 
to section 33(1) “or the per¬ 
son appointed by State 
Govt.to hold enquiry under 
sub-section (2) ”. This is 
necessary because the 
Government is entitled to 
depute person(s) other 
than Electrical Inspector to 
hold an enquiry. 


This suggestion may be ac¬ 
cepted and the proviso 
drafted as under :— 


“Provided that, the conditions 
under which and the place 
where the accident occurs 
shall without continued in¬ 
terruption to public supply 
or further danger to life and 
property in any way, be 
left and maintained as they 
were at the time of the acci¬ 
dent by the person concern¬ 
ed, until the expiration of at 
least 7 clear days after the 
service of the notice of the 
accident or until the in¬ 
spection of the installation 
and the place by the Elec¬ 
trical Inspector or other 
person appointed by the 
State Government in this 
behalf under sub-sec. (2) 
of this Section, whichever 
is earlier ” 


Usually the State Govts, direct 
that the notice of accident 
should be given to the 
Police as well as to the 
Electrical Inspectors. There 
is, however, no objection to 
accepting the suggesion and 
making a specific provision 
for the notice being given 
to the Electrical Inspector. 

This suggestion may be 
accepted. 


Vide Serial No. 170 
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New “( 3 ) the person appoint¬ 
ed under sub-section 
33 (3) (2), to hold an enquiry, 

shall have all the po¬ 
wers of a Civil Court 
under the Code of 
Civil Procedure, 1908, 
for the purpose of en¬ 
forcing the attendance 
of witness and com¬ 
pelling the produdtion 
of documents and ma¬ 
terial objects and every 
person required by such 
person as aforesaid to 
furnish any informa¬ 
tion shall be deemed 
to be legally bound 
to do so within the 
meaning of Section 176 
of the Indian Penal 
Code. 


New 

( 33)3 



Add an explanation at 
the end of section as 
under :— 

Explanation —For the 
purpose of this section 
‘ life ’ means life of a 
human being or a 
domestic animal. 


4 


(1) Words “Electric Inspector 
or” may be added in the 
beginning of sub-section 
33(3). Tnis is in view of the 
provision of sub-section 
33 (i)- 

(it) Words “to hold” in line 2 
of sub-section 33(3) may be 
replaced by “holding” be¬ 
cause it is desired that the 
officer required to hold en¬ 
quiry should have powers 
of Civil Court only' so long 
as he is holding the en¬ 
quiry. 


Chief Electrical Inspector to 
Govt of Madras, Madras 

Under Section 33(2) it is the 
Government that can 
authorise an enquiry and the 
report is due to Govt. The 
powers sought to be given 
under proposed section 33(2) 
will be conferred by Govt, 
when an enquiry is ordered 
under Section 33(2). The 
introduction of Section 
33(3) as proposed is likely 
to cause misunderstanding 
that an enquiry is called for 
without orders of Govt, 
under Section 33(2). 

Sri S.K. Chatterjee, Secy, to 
Govt- of West Bengal, 
Commerce & Industries 
Deptt., Mines and Power 
Branch. 

Explanation at the end of this 
new Section defines “life” 
to include the life of a hu¬ 
man being or a domestic 
animal. 

It is recommended that expla¬ 
nation referred to above 
be deleted as accident under 
all enactments means acci¬ 
dent to persons Vide pro¬ 
visions in Mines Act and 
in Factories Act. 


5 


The suggestion in para 1 may 
be accepted. 


The existing words “to hold 
an enquiry” would imply 
that the person will have the 
powers of a civil court 
immediately on appoint¬ 
ment and till such time as he 
completes the enquiry. On 
the other hand the word 
“holding” may imply that 
he will have the powers of a 
civil court during the period 
of enquiry and hearing of 
witnesses etc. The present 
draft would, therefore, 
appear to be suitable for the 
purpose. 

This suggestion may not be 
accepted. 


Under Section 33(2) the Go¬ 
vernment has to issue orders 
requiring the Electrical In¬ 
sector or any other person 
appointed by it in that be¬ 
half to enquire and report 
on the accident. Section 
33(3) will not come itnto 
operation unless an order is 
issued to that effect under 
Section 33(2). The question 
of misunderstanding, there¬ 
fore, does not arise. 


The inclusion of fdomestic 
animals is necessary with a 
view to apprise the Electrical 
Inspectors and the other 
persons concerned. 

The conditions in the factories 
and mines are entirely differ¬ 
ent from those in other areas 
where the electric supply 
does not only involve the 
electric installations in 
private premises but also in 
public places like streets, 
etc. Accidents in the latter 
type of installations may 
involve domestic animals 
like milch cattle, dogs etc. 
It is necessary that faults in 
such installations should be 
brought to the notice of the 
authorities and action taken 
by them to get the defects 
remedied with a view to 
eliminate further danger to 
life. It is, therefore, ne- 
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34 (2) 


34 (2) Prohibition of 
connections with 
earth and power to 
Government to in¬ 
terfere in certain 
cases of default : 


If at any time it is es¬ 
tablished to the satis¬ 
faction of the * State 
Government. 

(a) that any part of an 
electric supply line 
or other apparatus or 
appliances is connect¬ 
ed with eatth contrary 
to the provisions of 
sub-sections (1) or 


( b) that any electric 

supply-lines or other 
works for the genera¬ 
tion, transmission, 
supply or use of en¬ 
ergy are attended with 
danger to the public 
safety or to human 
life or injuriously 
effect any telegraph- 
line, or 


(c) that any electric 
supply-lines or other 
worVs are defective so 
as not to be in accord- 


cessary to retain, the expla¬ 
nation. 

The word “life” also occurs 
in Section 34(2) where the 
scope has been restricted 
to human beings only. It 
would be advisable to extend 
the scope to domestic ani¬ 
mals etc. in this case as 
well- 


Shri P. C. Sarkar, Electric 
Inspector of Mines. 

Instead oflhe words “or other 
apparatus or appliances” 
as suggested, I would sug¬ 
gest the insertion of the 
words “or other works” so 
as to keep the wording of the 
clause (a) in line with the 
wording of the other exist¬ 
ing clauses (6) and (c) of 
sub-section (2) of Section 
34- 

I have suggested amendment 
to the definition of the term 
“works” to include works 
of all persons including the 
licensee for the purpose of 
this Section Shri S:S.Kumar 
Punjab Public Works Depart¬ 
ment, Ellectricity Branch. 

Add the following:after the 
words “use of” at the end 
of 14th line of clause (c) 
“and supply of energy to”. 
At present while for bidding 
the use of any such work 
the Government or any officer 
to whom the powers are 
delegated, is not authorised 
specifically though by impli¬ 
cation, it is felt that it can 
be done, to forbid the sup¬ 
plier of energy from sup¬ 
plying energy to such works 
which is equally important 
in such a case. It is felt . 
that there should be a 
specific provision to this 
effect to avoid any contro¬ 
versy on the point. 

Electrical Engineer to Govt. 
P.W.D. Secretariat, Fort, 
Bombay. 

The sub-clause (c) should also 
forbid the supply of power 
by the licensee. 


Vide Serial No. 24. 


This suggestion may be accept¬ 
ed. Vide Serial No. 177. 
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34 (2) 
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t8i 34 (2) (6) 


ance with the provi¬ 
sions of this Act or of 
any rule thereunder, 
the *State Govern¬ 
ment may, by order 
in writing, specify the 
matter complained of 
and require the owner 
or user of such electro 
supply-lines or other 
works to remedy it in 
such manner as shall 
be specified in the 
order, and may also 
in like manner forbid 
the use of any electric 
supply-line or works 
until the order is com¬ 
plied with or for such 
time as specified in 
the order. 


Chief Elecctrical Inspector to 
Govt, of Madras, Madras. 

The word ••default” may be 
replaced by the word “vio¬ 
lation” in the heading. 


Chief Electrical Engineer, 
Madhya Bharat, Indore. 


The amendment proposed to 
sub-section 2 of section 34 
may also be incorporated in 
sub-section (1) as sub-sec¬ 
tion (2) naturally follows 
sub-section (1). 
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Appointment of Elec¬ 
tric al Inspectors :— 

(1) The Union Go¬ 
vernment may by no¬ 
tification i|n the official 
Gazette, appoint duly 
qualified persons to be 
Electrical Inspectors 
and every Electrical 
Inspector so appoint¬ 
ed shall in relation to 
mines, oilfields rail¬ 
ways, defence estab¬ 
lishment and centrally 
administered area 
specified in part C of 
the first schedule to the 
Constitution of India 
exercise the powers 
and perform the func¬ 
tions of an Electrical 
Inspector under this 
Act within such areas 
and subject to such 
restrictions as the 
Union Government 
may direct. 

(2) The * State Govern¬ 
ment may by notifica¬ 
tion in the official, 
Gazette, appoint duly 
qualified persons to be 
Electrical Inspectors 
within such areas as 
may be assigned to 
them respectively ; 
and every Inspector 
so appointed shall ex¬ 
cept in relation to 


Words “or animal be added 
between words human 
and “life” in line 3 of clause 
(6) of this sub-section. This 
is in accordance with the 
proposed “explanation” 
under Section 33. 

Chief Electrical Engineer, 
Madhya Bharat, Indore. 

It is not clear what'is meant by 
term “defence establish¬ 
ment”. The term may be 
defined so that only those 
installations which for se¬ 
curity reasons ate exempted 
from the control of the pro¬ 
vincial electrical Inspecto¬ 
rates. 

Shri S. S. Kumar, Punjab, 
P.W. Department, Elec¬ 
tricity Branch. 

The word “person” to be 
substituted for the word 
“persons” in the 4th line of 
Section 36(2) under 
column 7. 


5 


Default means failure to 
perform some legal re¬ 
quirement or obligation or 
culpable neglect of duty or 
obligation and also of things. 
Violation means infringe¬ 
ment, flagrant disregard or 
non-performance of some 
principle or standard. 


The word “default” appears 
to be more appropriate and 
may be retained. 

This suggestion may not be 
accepted. 

This suggestion may be accep¬ 
ted. 


Vide serial No 175 


It wovud be desirable to qualify 
the expression “defence es¬ 
tablishment” by adding the 
words “under the control of 
the Ministry of Defence”. 


Printing error is to be corrected. 
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mines, .oilfields, rail¬ 
ways defence estab¬ 
lishment and centrally 
administered areas 
specified in Part C of 
the first schedule to 
the Constitution of 
India exercise the 
powers and perform 
the functions of an 
Electrical Inspector 
under this Act sub¬ 
ject to such restric¬ 
tions as the *State 
Government may di¬ 
rect. 

Central Electricity 
Board :— 

(2) The Central Elec¬ 
tricity Board shall 
consist of: **** 

(a) a Chairman to be 
nominated by the* 
Union Government 

(b) one member to be 
nominated by each 
of the * *States * * *.. 
*** specified in parts 
A of the First Sche¬ 
dule to the Constitu¬ 
tion of India. 

(c) three members to be 
nominated by the 
Union Government to 
represent — 

(i) the States speci¬ 
fied in Part C of the 
first schedule to the 
Constitution of India 

(ii) Electric Supply 
industry. 

( Hi ) Engineering Ins¬ 
titutions. 

(d) one member to be 
nominated by the 
Chief Commissioner 
of Railways, and 

(e) one member to be 
nominated by the 
Chief Inspector of 
Mines. 


Vide serial No. 184. 


Chief Electrical Engineer , Ma¬ 
dhya Bharat Indore. 

New clauses ( b ) and ( c ) of 
sub-section 2 of section 
36A may be replaced by ; 
“(b) one member to be no¬ 
minated by the Govt, of 
each of the States to which 
this Act extends. 

(c) Two members to be no¬ 
minated by the Union 
Govt, to represent :— 

(j) Electric Supply In¬ 
dustry ; 

(ii) Engineering Institu¬ 
tions”. 

This is consequential to the 
amedment of 1951 already 
incorporated in the Act, and 
in accordance with the sug¬ 
gestion to provide for rep¬ 
resentation of Electricity 
Undertakings and Engine¬ 
ering Institutions. 

Member, Electricity Board, 
and Traction Superinten¬ 
dent, Central Railway, 
Bombay. 

Due to the reconstitution of 
the Railway Board, the 
Chief Commissioner of 
Railways has been replaced 
by the Chairman, Railway 
Board. Therefore Section 
36A (2) (d) should read 
“one member to be no¬ 
minated by the Chairman 
Railway Board ; and 


Chief Electrical inspector to 
Govt, of Madras, Madras. 

Since the Act extends to Part 
‘B’ States also, suitable 
representation from these 


Electrical development in 
most of the Part ‘C’ States 
is not adequate at present 
is and most of them have 
entrusted their advisory and 
inspectorial work to the 
Central Water & Powe 
Commission (Power Wing) 
as the establishment of sepa¬ 
rate organizations for the 
purpose would not be eco¬ 
nomical. The Part ‘C’ 
States are centrally adminis¬ 
tered areas and their interest 
would be well safeguarded 
by the members nominated 
by the Central Govt, to 
represent them on the Board. 
By giving separate represen¬ 
tation on the Board to the 
ten Part ‘C’ States and also 
to the ‘D’ State of Andaman 
& Nicobar Islands the mem¬ 
bership of the Board would 
increase from the existing 
membership of 20 to 32, 
which is likely to make the— 
Board unwieldy. Usually 
most of the members when 
attending the meetings of the 
Board are accompanied by 
Advisers. On the other 
hand, it would be desirable 
to restrict the membership 
of Part ‘A’ States to 4 and 
Part ‘B’ States to 3 and lay 
down a formula for appoint¬ 
ment of members alterna¬ 
tively for a period of three 
years from Part ‘A’ & ‘B’ 
States as was done in 
the case of Delhi and Ajmer 
States. 

This suggestion may be con¬ 
sidered. 

This suggestion may be ac¬ 
cepted. 

The representation to Part ‘B’ 
States has already been pro¬ 
vided for by virtue of the 
Part B States (Laws) Act, 






199 


:8 7 37(0 


188 37(3) 


189 ! 40 


1951. In this connection 
vide Serial No. 184 

If the Railway Member could 
be appointed by the Chair¬ 
man of the Railway Board 
there ought to be no objec¬ 
tion to the appointment of the 
respresentative of Mines by 
the Chief Inspector of Mines 
who is the Head of the 
Deptt. 


States should also be provi- i 
ded for. The Central j 
Electricity Board should { 
have the proper stat us which ! 
it will not have if some of j 
the members can be no- 1 
minated by Officers like j 
the Chief Inspector of Mi- i 
nes. Sub sections (d) j 
and ( e ) may therefore be ! 
recast as below :— 

Section (d) : One Member to j 
be nominated by the Rail- j 
way Board. 

Section (e) : The Chief Ins- J 
pcctor of Mines. 


The Chairman (Chief Engineer : Vide serial No. 2. 
& General Manager ) M. P. 

Electricity Board. ! 

For sub-section (1) please j 
substitute the following 

“The Central Electricity Board i 
may make rules for the j 
whole or any part of the 
Union of India, generally to 
carry out the pruposes and 
objects of this Act. 

Under Sub-section (2) Clauses 
(a) to (e) may be transferred 
to Section 78 ( a ) of the 
(Supply) Act and the re¬ 
maining clauses (/) to (1) re¬ 
numbered as (a) to ( g ). 

The words “generation. 

and” are not necessary 
consequent on transfer 
of relevant provisions in 
the I.E. Act to the (Supply) j 
Act. 


Power for Board to 
make rules: 

(3) Any rules made in 
pursuance of clauses 

**(*),« 
and (j) of sub-section 
(2) shall be binding 
on the * States and 
the Union Govern- 


Chief Electrical Inspector to 
Govt, of Madras. Madras. 

Clause (e) of section 37 (2) re- j 
fers to consumer. Consu¬ 
mer is one who takes supply 
from licensee. Unless 
Government supplies under 
a licence, rules a made under 
clause (e) will not be appli¬ 
cable to Government. In 
case of dispute, the party 
cannot file a Suit as he will 
not be a “consumer” as de¬ 
fined. 


Penalty for malici- The fine may be specified and 
ously wasting ener- limited to 5,000 rupees. 

gy or injuring 
works: I 

Whoever maliciously j 
causes energy to be 
wasted or diverted 
or with intent to cut 
off the supply of 
energy, cuts or in¬ 
jures, or attempts to 

cut or injure, any 1 __ 


Clause ( e ) of Section 37 (2) 
may be amended as under 
to safeguard the interest of 
the consumers supplied by 
Govt. Electricity Depart¬ 
ments '.— 

“(e) provide for the securing 
of a regular, constant and 
sufficient supply of energy 
by licensees, non-licensees 
or other suppliers of energy 
to consumers and for the 
testing at various parts of 
the system of the regular 
and sufficiency of such sup¬ 
ply, and for the examination 
of the records of such tests 
by consumers. 

In view of the inflated cost of 
living the question of raising 
the limits of the amounts 
of fines under the various 
Penal Sections of the Act 
(Sections 39 to 47) may be 
considered. 


19 M of I & P 





electric supply line 
or works, shall be 
punishable with im¬ 
prisonment for a term 
which may extend to 
*five years or with 
-f* H* or 

with both. 


Penalty for interfe¬ 
rence with meters 
or licenseees works 
and for improper 
use of energy: 

Whoever— 

(a) connects any meter 
referred to in Section 
26, sub-section (1), 
or any meter, indi¬ 
cator or apparatus 
referred to in section 
26, sub-section (7) 
with any electric 
supply line through 
which energy is sup¬ 
plied by a licensee, 
or disconnects the 
same from any such 
electric supply-line, 
***..*** • or 

(&) lays, or causes to be 
laid, or connects up 
any works for the 
purpose of commu¬ 
nicating with any 
other works belong¬ 
ing to a licensee *** 
*** . or 

(c) maliciously injures 
any meter referred 
to in section 26, sub¬ 
section (1) or any 
meter, indicator or 
apparatus referred to 
in section 26, sub¬ 
section (7), or wil¬ 
fully or fraudulently 
alters the index of 
any such meter, in¬ 
dicator or apparatus, 
or prevents any such 
meter, indicator or 
apparatus from duly 


Shri G.C.Goswami , Chief Elec¬ 
trical Inspector and Electri¬ 
cal Advisor to the Govt, of 
Assam. 

The words “fails to supply 
energy” may be made more 
specific to cover cases 
where a licensee by reason 
of inadequate and ineffi¬ 
cient power plants, distri¬ 
bution equipments, etc. 
constantly stops supply. 

Although draft Rule 65(2) 
covers such a case, I think 
the words “fails to main¬ 
tain supply of energy” in 
place of “fails to supply 
energy” in Section 42(6) 
will be more specific. 


This suggestion may be ac¬ 
cepted and the words “fails 
to maintain the supply of 
energy” may be substituted 
in place of the words ‘‘fails to 
supply energy”. 
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registering ;or 
(d) improperly uses the 
energy of a licensee ; 
shall be punishable 
with fine which may 
extend to five hundr¬ 
ed rupees, and in the 
case of a continuing 
offence, with a daily 
fine which may extend 
to fifty rupees ; and 
if it is proved that 
any artificial means 
exist for making such 
connection as is re¬ 
ferred to in clause (a) 
such communication 
as is referred to in 
clause ( b ) or for cau¬ 
sing such alteration 
or prevention as is 
referred to in clause 
(c) or for facilitating 
such improper use as 
is referred to in 
clause (d) and that 
the meter, indicator 
or apparatus is under 
the custody or con¬ 
trol of the consumer, 
whether it is his 
property. or not, it 
shall be presumed 
until the contrary is 
proved, that such 
connection, com¬ 
munication, altera¬ 
tion, prevention or 
improper use, as the 
case maybe, has been 
knowingly and wil¬ 
fully caused by such 
consumer. 


The Chairman [Chief Engineer 
& General Manager ) M. P. 
Electricity Board. 

Section 46 may be dropped in 
view of Section 47 as amen¬ 
ded below. 


It has been decide by the 
Govt, of India to keep the 
I two Acts separate for the 
1 present. 


For the present Section fol¬ 
lowing may be substituted: 
“Whosoever makes default in 
complying with the pro¬ 
visions of this Act, or with 
any order issued under it, 
shall be punishable with 
fine which may extend 
to Rs. 100/- and in the 
case of a continuing de¬ 
fault with a daily fine which 
may extend to Rs. 20/-. 
Provided that he shall not 
be so punishable if the 
Court is of opinion that 
the case was one of emer¬ 
gency and that the offender 
complied with the said 
provisions as far as was 


This suggestion m y not be 
accepted. 
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reasonable in the circums¬ 
tances.” 

Amended in view of section 
77 -A (7) of the (Supply) 
I Act. 



Exercise in certain j 
cases of powers of j 
telegraph authori- j 
ty: 

Notwithstanding any¬ 
thing in sections 12 
to 16 (both inclusive) 
and sections 18 and 
ig the * State Govem- 
vernment may by 
order in writing, for 
the placing of app¬ 
liances and appa¬ 
ratus for the trans¬ 
mission of energy,. 
or the telephonic or 
telegraphic communi¬ 
cations necessary for i 
the proper co-ordina- J 
t ion of the works of a 
licensee confer upon 
any public officei or' 
licensee subject to 
such conditions and 
restrictions (if any) 
as the *Stare Go¬ 
vernment may think 
fit to impose, and to 
the provisions of the 
Indian Telegraph 
Act, 1885 (XIII of 
1885), any ofthepow - 
ers which the tele¬ 
graph-authority pos¬ 
sesses under that 
Act, with respect to 
the placing of tele¬ 
graph-lines and posts 
for the purposes of a 
telegraph established 
or maintained by the 
Government or to be 
so established or 
maintained. 


Arbitration : 

Where any matter is 
by or under this Act, 
directed to be deter¬ 
mined by arbitration, 
the matter shall un¬ 
less it is other-wise 
expressly provided 
in the license of a 
licensee, be deter¬ 
mined by such per¬ 
son or persons as 
the *State Govern¬ 
ment may nominate 
in that behalf on the j 
application of either 
party; but in all 
other respects the 
arbitration shall be 
subject to the provi- j 
sions of the Arbitra- ! 
tion Act 1940 (X of 
1940) 


Chief Engineer, Electricity, 
Govt, of Orissa, Puri. 

The arbitration clause should 
apply to the “Union Govern- 
vernment also” as disputes 
in respect of the Union 
Government works also may 
crop up in which case 2 
arbitrators my probably be 
necessary. 

It is als o not dear what hap¬ 
pens if the 2 arbitrators be 
in a dispute between the 
State Government and a 
licensee or a State Electri¬ 
city Board and a licensee are 
in disagreement and in case 
the Union Government it¬ 
self is a party m the dispute 
who will be the higher ap¬ 
pelate authority. j 


The provisions of Section 52 
will also apply in the cases 
of disputes between the cen¬ 
tral Govt, and the licenseee 
or other persons as the case- 
may be. To provide for- 
the appointment of two arbi¬ 
trators in the case of dis¬ 
putes between the Central 
Govt, and the licensee the 
proviso may be amended 
to read as under : 
“Provided that, where the 
Central or the State Govt, 
or the State Electricity 
Board, is a party to the 
dispute it shall be referre 
to two arbitrators, one to 
be appointed by each of the 
parties to the dispute.” 

As the arbitration proceedings 
will be governed by the 
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provisions of the Arbitration 
Act, 1940, the two arbitra¬ 
tors will have to nominate 
an umpire as required by 
the porvisions of Clause II 
of the First Schedule to the 
Indian Arbitration Act 
ibid. 

This suggestion may not be 
accepted. 
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52 proviso! 


Provided that where a 
State Government or 
a State Electricity 
Board where such a 
Board has been consti¬ 
tuted are a party 
to a dispute it shall be 
referred to two arbi¬ 
trators, one to be ap¬ 
pointed by each party 
to the dispute. 
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Recovery of sums 
recoverable under 
certain provisions 
of Act : 

Every sum declared to 
be recoverable by 

* * * *. **** 0f . un< j er 

this Act and every fee 
leviable under this 
Act, may be reco¬ 
vered on application 
to a Magistrate hav¬ 
ing jurisdiction 
where the person 
liable to pay the same 
is for the time being 
resident **..** as 
arrears of land re¬ 
venue. 


! 


I 

1 

j 

i 


Chief Electrical Engineer, Ma¬ 
dhya Bharat, Indore. 

The words “where such Board 
has been constituted” may 
be deleted as they appear 
unnecessary. The Board, 
if not constituted, can natu¬ 
rally not be a party to the 
dispute. 


Electrical Engineer to Gcvt., 

P. W.D. Secretariat, Fort, 
Bombay—1. 

It is found from experience 
that the magistrate does not 
give the intimation regard¬ 
ing the recoveries of the 
sums to the Electric Inspec¬ 
tors, with the result that the 
amounts are shown to be 
outstanding. To enable the 
authorities applying to the 
Magistrate for recovery to 
be apprised of the recoveries, 
the following may be added 
at the end of this section:— 
“and the Magistrate shall 
intimate the fact of the 
recovery to the authorities 
applying for such recove¬ 
ries.” 

Chief Electrical Inspector to 
'Govt, of Madras, Madras. 
The reason for the proposed 
amendment is stated to be 
that the existing provisions 
omit fines recoverable under 
sub clause (1) of clause VI 
of the Schedule. 

I do not find any fine rec¬ 
overable under Clause VI 
of the Schedule. 

Only money due to Govt, 
should be recovered as land 
revenue. The Section as 
reworded provides even 
money for sale of energy 
due to a licensee to be 
recovered as land revenue 
which would not at all be 
correct. 


This suggestion may be ac¬ 
cepted. 


This suggestions may be accept 
ed to avoid unnecessary 
correspondence between the 
Magistrates and the inspec¬ 
tors. 

The foilwing words may be 
added at the end of this 
Section : 

“and th$ Magistrates shall 
intimate the fact of the 
recovery to the authorities 
Concerned.” 


Column 6 of the Statement 
prepared by the C.W.&P.C. 
refers to recoveries of 
the amount due to the li¬ 
censee on account of the 
alteration in respect of ser¬ 
vice lines and: apparatus 
consequent on augmentation 
of the supply as provided 
in the third proviso to the 
above clause. The pro¬ 
posed provision will also 
provide for recoveries of 
licensee dues in respect of 
alterations of lines under 
Rule 70 (2). 

Section 24(1) of the Act 
specifically lays down that 
the charges on the account 
on energy have to be recover¬ 
ed by the licensee by 
filing suits. To make 
the positon clear the pro¬ 
posed Section may be amend¬ 
ed as under: 

“Every sum declared to 
be recoverable by or under 
this Act excluding the under 
Section 24 and every fee 

.as arrears of land 

revenue” 
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Delegation of certain 
functions of* Union 
or State Govern¬ 
ment to Electrical 
inspectors : 

The Union or State 
Government as the 
case may be, may by 
general or special or¬ 
der auhtorise the 
discharge of any of 
its functions under 
section 13, or section 
18, or section 34, 

! sub-section (2) or 
cluasee V sub-clause 
(2)or clause XIII of 
[ the Schedule by an 
Electrical Inspector. 


201 
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Clause I 


Do 


(c) Security for exe¬ 
cution of works of 
licences not being 
local authority : 

The said sum deposited 
or secured by the li¬ 
censee under the pro¬ 
visions of this clause 
shall be repaid or re¬ 
leased to him on the 
completion of 

the works or at 
such earlier date 
or dates and by such 
instalments, as may 
be approved by the 
State Government, j 


4 


Shri P. C. Sarker, Electric Ins¬ 
pector of Mines 

The purpose will be served if 
the words “Provincial Go¬ 
vernment” be substituted 
by the word “Government” 
and the term “Government” 
is defined in the Act as pro¬ 
posed by me above. 

The Chairman Chief Engineer 
& General Manager) M P 
Electricity Board 
In Section 55 as proposed 
by CEC please delete the 
words “Section 13 or Sec¬ 
tion 18 or ” and the words 
“Sub-section (2) or clause 
V Sub-clause (2)” 

Amended in view of (Supply) 
Act. 

Shri SS. Kumar, punjab, P. 
W Department, Electricity 
Branch 

In the proposed proviso ‘of’ 
should be substituted for 
the word ‘or’ in 4th line 

Chief Engineer, Electricity, 
Govt, of Orissa Puri 

The following words after 
“are not completed” appear 
necessary I 

“or completed to specifica¬ 
tion” (this will ensure that 
for feiture of deposit could 
be made even for inferior 
quality of work) 
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Clause 

II 


Electrical Engineer to Govt. 
P. W.D Secretariat Fort, 
Bombay 1 — 

In the proposed porviso after 
the words “by the due date” 
the words “or by the end of 
the period allowed by the 
State Government from 
time to time” may be added, 
as occasions arise in the case j 
of many licensees for the j 
extension of the period I 
stipulated in the license due 
to difficulties experienced j 
in securing the requisite j 
materials or some other | 
causes. I 


Provided that if the works 
in the compul¬ 
sory area are not com¬ 
pleted or if the supply 
of energy is not com¬ 
mended by a licensee 
by the due date, the 
State Government 
may fdrfeit the whole 
or part of the amount 
so deposited. 


Audit of accounts of 
licensee not being 
local authority: 

Where the licensee is 
not a local authority, 
the following pro¬ 
visions as to the 
audit of accounts 
shall apply :— 


Sri Krishan Chand, 'Secy to 1 
Govt; u. P- Public Works 
(. D ) Department 
The phrase “approve in this 
behalf” occuring in the 
amended section may be 
deleted as in the opinion of 
this Government only the 
State Government should 
appoint auditor:?. 


5 


For the sake of clarity it 
would be desirable to retain 
the words “the State and 
the Central Govt” Wherever 
they are appropriate. 


In view of the remarks against 
Serial No 192 the suggestion 
may not be accepted. 


i 


Printing error to be corrected 


This suggestion may be 
accepted. 


The due date implies the date 
specified m the licence or as 
specifically extendeed by 
State Govt. 

This suggestion may not be 
accepted. 


Some of the State Govts, 
approve the appointment of 
companies’ own auditors to 
conduct the audit on their 
behalf. Retention of the 
words “approve in this be 
half” is, therefore, necessary. 
It is considered that the 
powers to appoint all auditors 
should be vested in the 
State Govts only. The 
reference to the State Elec¬ 
tricity Boards, wherever 
it occures throughout this 
clause may, therefore, be 
deleted. 







205 


I 


2 


3 


Clause II 

(a) 


Do 


The annual state¬ 
ment of accounts of 
the undertaking shall, 
before being ren¬ 
dered under section 
: i of the Indian Elec¬ 
tricity Act, i 9 i°j 
be examined and au¬ 
dited by such person j 
as the * State Govern- | 
ment or the State • 
Electricity Board , I 
where such a Board j 
has been constituted \ 


may appoint or ap¬ 
prove in this behalf, 
and the remuneration 
of the auditor shall 
be such as the * State 
Government or the 
State Electricity 
Board, where such a 
Board has been cons¬ 
tituted may direct, 
and his remuneration 
and all expenses in¬ 
curred by him in or 
about the execution 
of his duties to such 
an amount as the* 
State Government or 
the State Electricity 
Board where such a 
Board has been cons¬ 
tituted shall approve, 
shall be paid by the 
licensee on demand. 


Clause II (b) The licensee shall 
(b) ' a fiord to the auditor, 

his clerks and assis- 


4 


5 


Chief Electrical Inspector to 
Gcrot. of Madras, Madras. 

The State Electricity Board 
itself is a licensee under 
the (Supply) Act. In the 
circumstances, I do not see 
how it would be proper for 
the Board to appoint an Au¬ 
ditor to audit fellow licen¬ 
sees’ accounts. 


Vide serial No. 
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Chief Electrical Engineer, j 
Madhya Bharat, Indore. 

Words “the State Government 
or the State Electricity 
Board where such a Board 
has been constituted” oc¬ 
curring in line 7 to 11 of 
sub-clause (a) of clause II | 
(proposed) of schedule may ! 
be substituted by words j 
“the State Electricity Board 
or where no such Board has 1 
been constituted the State 
Government” 

Also, words “State Govern- I 
ment or the State Electri- | 
city Board where such a 
Board has been constituted” 
subsequently used in this 
schedule may be similarly 
replaced by words “the 
Stai e Electricty Board or the 
State Government as the case 
maybe”. This will improve 
drafting. 

The powers of appointing or 
approving auditor and issu¬ 
ing direction regarding 

forms of keeping accounts 
should as a priority be given 
to the State Electricity 
Board who are vested with 
the responsibility of power 
development in the State, 
The power of appointing 
Rating Committees is also 
vested in the Boards where- 
ever they are constituted un¬ 
der the Electricity (Supply) 
Act 1948. This power is 
supposed to be exercised 
by the State Government 
only if State Electricity 
Board is not constituted, 
hence the suggested Change, 

(The above remaiks are offer¬ 
ed under the impression 
that only one authority : 
State Electricity Board or 
State Government (where 
no State Electricity Board 
is constituted) will exercise 
powers in respect of Audi¬ 
tors etc. If however, the 
idea is that both these au- 
thoritiesshould concurrent¬ 
ly possess these poweis, 
then the original text may 
be retained). 

Chief Electrical Inspector to 
Government of Madras, 
Madras. 
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Clause 1 

(*) 


209 Clause 

(/) 


tants, access to all 
such books and docu¬ 
ments including tech¬ 
nical data and state¬ 
ments o / energy gene¬ 
rated and so, relating 
to the undertaking 
as are necessary for 
the purposes of the 
audit, and shall when 
required, furnish to 
him and them all 
vouchers and infor¬ 
mation requisite for 
that purpose, and 
afford to him and 
them all facilities foi 
the proper execution 
of bis or their duties. 

(c) The audit shall be 
made and conducted j 
in such manner as the 

* State Government 

or the State Electricity 
Board, where 

such a Board has 
been constituted may 
direct. 

(d) Any report made 

by the auditor or 
such portion thereof 
as the * State Govern¬ 
ment or the State 
Electricity Board, 

where such a Board 
has been constituted 
may direct, shall be 
appended to the an¬ 
nual statement of ac¬ 
counts of the licen¬ 
see, and shall thence¬ 
forth form part there¬ 
of. 

(a) Not withstanding the 
foregoing provisions 
of this clause, the* 

* State Government 
or the State Electri¬ 
city Board, where 
such a Board has been 
constituted may, if it 
thinks fit, accept the 
examination and au- i 
dit of an auditor 
appointed by the li¬ 
censee. 

(/) In the event of a li¬ 
censee knowingly by 
his act or omission 
makes a default in 
complying with the 
provisions of this Act | 
or the Rules made j 
thereunder or the i 
Electricity ( Supply ) 
Act, 1948 in the keep- 
ing of his accounts, he ' 
shall in respect of such 
offence be liable to, i 


The clause may be split and The technical data will be 


provision regarding tech¬ 
nical data and statement of 
energy generated and sold 
may be in eluded as a sepa¬ 
rate sub paragraph. 


required for the purposes 
of the audit. The ieason 
for the suggestion to split 
the clause is not understood. 

1 his suggestion may not be 
accepted. 


The reference to State Elec¬ 
tricity Board may be deleted 


Vide serial No. 


The words “Knowingly by 
his act or omission” 
may be deleted. Default 
includes those done know¬ 
ingly or unknowingly and 
it is for a Court to decide, 
whether a fine should be 
imposed or not. 


This suggestion 
accepted. 


may not 
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210 Clause 
III 


21 x Clause 
III 


Clause V 

(i) 


Clause V 

(i) («) 


a fine not exceeding 
rupees one thousand. 

Separate Accounts— 

The licensee shall, un^ 
less the *State Go¬ 
vernment or the Sta¬ 
te Electricity Board, 
where such a Board 
has been constituted 
otherwise directs, at 
all times keep the 
accounts of the capi¬ 
tal employed for the 
put poses of the 
undertaking distinct 
from the accounts 
| „ kept by him of any 
other undertaking or 
business. 


The reference to State Elec- This suggestion may be accep- 
trical Board may be deleted. ted. 

Chief Electrical Engineer, 

Madhya Bharat, Indore. 

Same as Remarks against Clause, Vide Serial No. 2 io. 

II a-—Serial No. 206. Words 
“State Government or the 
State Electricity Board 
where such a Board has 
been constituted” subse¬ 
quently used in this 
schedule may be similarly 
replaced by words “the 
State Electricity Board 
or the State Government 
as the case may be.” 


Chief Electrical Inspector to 
Government of Madras, 
Madras. 

The period of 2 years and 6 
months may be modified to 
provide for a period of 3 
years for Generating licen¬ 
sees and 1 year and 6 months 
for Distributing licensees. 


1 (a) Where it is made 
by such owners or 
occupiers as afore¬ 
said, the owners or 
occupiers making it 
do not, within four¬ 
teen clear days after 
the service on them 
by the licensee of a 
notice in writing in 
this behalf, tender 
to the licensee a 
written contract duly 
executed and with 
sufficient security 
binding themselves 
to take, or guaran¬ 
teeing that there 
shall be taken, a sup¬ 
ply of energy for not 
less than two years 
to such amount as 
will in the aggregate 
produce annually, at 
the current rates 
charged by (he li¬ 
censee, a *remm rust 
exceeding i$percentitm 
of the cost ef the 
distributing mains to 
the licensee; 


The two years period is too 
short. It may be increased 
to five years. At the end 
of the clause, provision may 
be made, to claim higher 
percentage returns in case 
agreement is for lesser 
period. 

Chief Engineer, Electricity, 
Govt, of Orissa, Puri. 

If it is mandatory that a li¬ 
censee has to extend distri¬ 
bution ..lines even to the 
remotest comer of his license 
area merely on a 2 years 
guarantee of assured return 
of 15% per annum of his 
expenses, much extensions 
may result in unprofitable 
outlay to the licensee. 

Two years period seems iw 
low. A longer period may¬ 
be specified. 

Electrical Engineer to Govern¬ 
ment, P.W.D. Secretariat, 
Fort , Bombay —x. 

The existing words “and with 
sufficient security binding 
themselves to take or” oc¬ 
curring in the sub-clause 
(a) should be deleted, as 
the minimum guarantee al¬ 
lowed under this clause to 
the licensee is sufficient'. 
It is found that many licen- J 


It is not necessary to make' 
any distinction between the 
generating licensees and 
tbt distributing licensees for 
the purposes of laying down 
of further distribution mains. 
No. difficulties have been 
experienced so far in this 
. respect except during war 
ime. 

This suggestion may not be 
accepted. 


Vidi Serial No. 216. 


, As the State Govt, is empowered 
to approve the con¬ 
ditions of supply for regu¬ 
lating the relations between 
a licensee and the consumer 
the State Govt, can 
prevent the licensee from 
requiring the consumers to 
l deposit unreasonable amo- 
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sees have been demanding 
high amount of securities 
from the requisitionists, 
which the latter find it diffi¬ 
cult to furnish. 

Shri S. K. Chatterjee, 

Secretary to the Government 
of West Bengal, Commerce 
& Industries Department, 
Mines & Power Branch. 

unts of security. It 

is necessary for the licensee 
to take security deposit 
from the consumers to en¬ 
sure regular payments of 
bills from the consumers. 

This suggestion may not be 
accepted. 

The word “or” occurring, in 
line 12 of clause V (1) (a) 
appears to be a printing 
error for the word “and” 
and may be corrected. 

216 

Do. 

1 

'!- 

r 

II : 

Do. 

The amendment lays down 
that a requisition may be 
made by : 

(») at least 6 owners or oc¬ 
cupiers of premises along 
with street or part there of 
(it) the local authority res¬ 
ponsible for street lighting. 

On receipt of the requisition, 
the licensee may, within 14 
days, notify the signatories 
to the petition that unless 
the signatories : 

(a) will take a supply for 
at least two years, and 

(b ) guarantee the supply to 
be of such an amount in 
the aggregate as will pro¬ 
duce a reasonable return 
on the capital expenditure 
on the new maips, the li¬ 
censee shall not be bound 
by the petition, i 

It is now specified that— 

The guarantee demanded und¬ 
er ( b ) above shall not exceed 
15 %• 

We have to observe that the 
above are in line with certain 
provisions in the Schedule 
to the Electric Lighting 
(clauses) Act, 1899 accor¬ 
ding to which the under¬ 
takers may require such 
consumers to guarantee that 
a supply will be taken for 
at least 3 years of such 
amount as will at the rate 
for the time being charged 
to ordinary consumers pro¬ 
duce annually a sum not 

1 exceeding 20% upon the ex¬ 
penses of providing and 
laying the distributioning 
mains and any other mains 
or additions to existing 

main with nearest available 
source of supply. 

A revenue from the supply 
amounting to 20% even 
docs not represent a re¬ 
munerative return in 

relation to the proportion of 
the total cost and expenses 

So far the licensees have 
not complained about the 
inadequacy of the minimum 
period of two years. 

As regards the increase in 
the guarantee of reasonable 
return from 15% to 20%, 
this may be considered. 

In the proposed Section 22 
provision has been made 
jvhereby the consumers 

would also be required to 
guarantee standing charges 
on account of capital "ex¬ 
penditure incurred by the 
licensee (Serial No. 38 
of the Statement of the 
proposed amendments to 
the Act). 
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attributable to the supply 
and that upwards of one- 
half of such revenue is re¬ 
quired for meeting working 
expenses, including the cost 
of generating or purchasing 
electricity apart from capi¬ 
tal charges and provisions 
for reserve, renewals etc. 

We therefore suggest the 
cknse V(i) (a) be amended 
to conform to the British 
practice by the substitution 
of three years’ and 20% 
instead of two years and 
15% specified in the draft. 


217 


Do. 


Do. 
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Clause V 

(1) («) 


Vide serial No. 213. 


Shri S. S. Kumar, 

Punjab P. W. Department, 
Electricity Branch. 

In last but one line, after the 
word “mains” add “of size 
and capacity sufficient to 
carry the load of the requi¬ 
sitions”. A licensee is like¬ 
ly to and would usually lay 
down over size mains to 
carry the load of future 
applicants and demand se¬ 
curity on the cost of the 
same from the first six or 
more applicants whereas the 
intention is that the first 
six or more applicants 
should give guarantee of 
reasonable return against the 
cost of mains Which are su¬ 
fficient in size to carry the 
load of the applicants, of 
course, at the same time 
complying with the rele¬ 
vant Indian Electricity 
Rules, 1937. 

Chief Electrical Engineer, 
Govt, of Saurashtra, Rajkot. 

Guaranteed return of 15% 
is inadequate. 20% should 
be considered the minimum 
requirements. 


This suggestion may be 
accepted. 


Vide Serial No. 216. 
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Clause V 

(0 («) 

Proviso 


‘Provided that the step- 
up or step down trans¬ 
formers and other 
substation equipment 
shall not be deemed to 
form part of the dis¬ 
tributing maim for 
the purpose of cal¬ 
culating the guaran¬ 
teed return or. 


Chief Electrical Inspector to 
Govt, of Madras, Madras. 

The proviso would indicate 
that cost of any E.H.T. or 
HiT. Line that may be invol¬ 
ved should also be inclu¬ 
ded in arriving at the Capi¬ 
tal cost to work out the 
gaurantee. It wpuld be 
necessary to provide for 
guarantee to be based on 
the cost of only the distri¬ 
buting mains, at the voltage 
at which supply is proposed. 
This may be mde clear. 


The licensee will have to get 
the guarantee on account of 
capital expenditure incurred 
on the erection of H. T. or 
L. T. supply lines which may 
be required for making 
supply available to the 
requisitionists. 

This suggestion may not be 
accepted. 


220 


Clause V 


(1) («) 


Shri S. S. Kumar, 

Punjab P.W. Department, Elec¬ 
tricity Branch. 

Add a second proviso, as 
jfollows:. “Provided further 
that .if within two . years 
after the commencement of 


In view of the recommendation 
.. Vide Serial No. 215, the 
insertion of the 2nd proviso 
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Clause V 

(i) (a) 

proviso. 


V ide Serial No. 
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219 


supply through the distri¬ 
buting mains, they are used 
by the licensee for giving 
other connection, the gua¬ 
ranteed return from these 
consumers shall be reduced 
in proportion to the load of 
the new consumers”. This 
provision appears necessary 
in all fairness to the first 
applicants who should not 
continue to bear the entire 
burden for two years where¬ 
as those applying later on 
have to bear no burden as 
guarantee On the cost of 
mains. Since the licensee 
will be getting a guarantee 
from the new cnosumers for 
the Use of energy, he would 
be deriving additional 
benefit from these mains 
and it is only reasonable that 
the first applicants should 
get some relief in the form 
of reduced guaranteed re¬ 
turn to the licensee. 

Electrical Engineer to Govern¬ 
ment P. W. D. Secreta¬ 
riat Fort, Bombay —i 
In the new proviso proposed, 
the words “in the absence 
of an agreement to the con¬ 
trary” may be inserted after 
the word “Provided”, to 
cover the specific cases 
, where, according to the 
agreement between the par¬ 
ties, the licensee undertakes. 
to provide the necessary 
transformers. 


222 
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Clause VI 


Clause VI 

(i) 


Requisition for supply 
to owners or occu¬ 
piers in vicinity— 

(i) Where after distri¬ 
buting mains have 
been laid down 
under the provisions 
of clause IV or clause 
V and the supply of 
energy through those 
mains or any of them 
has commenced a re¬ 
quisition is made by 
the owner or occu¬ 
pier of any premises 
situate within the 
area of supply requir¬ 
ing the licensee to 
supply energy for 
such premises, the 
licensee shall, within 
one month from the 
making of the re¬ 
quisition, or within 
such longer period as 
the Electrical Ins¬ 
pector may allow, 
install the service 


Shri S. S. Kumar, 

Punjab P. W. Department, Elec¬ 
tricity Branch. 

A similar provision as suggest¬ 
ed against Serial No. 217 
Clause V(i).(a) should also 
be provided under clause VI. 


Shri S. K. Chatterjee, 
Secretary to the Government 
of West Bengal, 

Commerce & Industries Dpart- 
ment, Mines & Power 
Branch. 

Under the existing clause a 
supply of Electricity may 
be demanded by— 
owners or occupiers of pre¬ 
mises where a distributing 
main has been laid compul¬ 
sorily for general supply to 
private consumers. 

The consumer, if required by 
the licensee shall contribute 
to meet the cost of : 

(a) service laid on the pro¬ 
perty of the consumer or 
other private property, 

( b ) service laid outside 
private property to connect 


3 


now suggested would not be 
necessary. 


If provision as proposed were 
incorporated the licensee 
would insist on getting 
guarantee on the expen¬ 
diture, incurred by him for 
Step-up and Step-down sub¬ 
stations also and would 
provide for to that effect in 
the agreement. 

The acceptance of the proposal 
would defeat the purpose 
of the proviso and may not 
be accepted. 


This suggestion may be 
accepted. 


The suggestion to retain the 
existing provisions whereby 
the consumers are required 
to contribute towards the 
cost of the service lines may 
not be accepted. 

The question of increase of 
the minmum guarantee from 
15% to 20% may be con¬ 
sidered. 

In view of the remarks given 
above in respect of the pro¬ 
visions for contribution by 
the consumers towards the 
cost of servce lines the ques- 
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line at his atm cost and 
supply, and, save in 
so far as he is pro* 
vented from doing so 
by cyclones, floods, 
storms or other oc¬ 
currences beyond his 
control, continue to 
supply energy in 
accordance with the 
requisition. 

i 

up. to the distributing 
m«<rvs for a distance in 
excess of 100 feet. 

It is proposed in the draft 
amendment that the service 
line shall be installed at the 
cost of the licensee. Also 
the licensee may ask for a 
guarantee of revenue, for 
at least two years equal to 
not less than 15% of the 
capital cost of providing the 
supply, and also ask for 
security for the payments 
due. 

We have to observe that the 
existing provision as regards 
contribution in respect of 
service connection may be 
retained ; that the words 
‘instal the service line at 
his own cost’ newly inserted 
in sub-clause (1) of clause 
VI be deleted and that the 
reasonable return be speci¬ 
fied as 20.% instead of 15% 
proposed on the capital 
cost of providing the supply. 

It is further submitted, that 
for statutory consumers to 
whom a supply has to be 
given on demand a minimum 
distance from the 

distributing mains already 
laid be specified. The 

words ‘within 50 yds of a 
distributing main’ be inser¬ 
ted after the word ‘situated’ 
and‘within the area of sup- 
ply’. 

Chief Electrical Inspector to 
Govt of Madras, Madras. 

tion of providing for a mini¬ 
mum distance of 50 yards 
from the distributing mains 
does not arise. 

224 
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Clause 

VI (i) 

Vide Serial No 222 

Heading : Replace the word 
“vicinity” by the words 
“area of supply” 

Line 8 : Provision is made in 
the existing as well as 
in the proposed clause 
for a requisition to be 
made by an owner or occu¬ 
pier. This definitely con¬ 
tradicts provisions of sec¬ 
tion 12 of the Act, where 
only the owner can permit 
laying of works on his pre¬ 
mises . It is therefore 

suggested, that the words 
“owner or occupier” may be 
replaced by the following : 
“owner or occupier with 
the consent of the owner” 

The last portion of clause 
VI(i) reading “and say in 
so far as he is prevented 

..continue to 

supply energy in accordance 
with the requisition” ap- 

The suggestion to replace the 
word i “vicinity” by the 
words ‘area of stlpply’ in 
the heading may be Accepted 

Suggestion in para 2 will 
have to be accepted if it 
is decided that the licensee 
should not be empowered 
to place electric supply lines 
and works on or across any 
building without the consent 
of the owner as well as the 
occupier. It is believed 

that the owners and occu¬ 
piers sometimes refuse to 
give their consent to li¬ 
censees to supply energy 
when a requisition is made 
by an owner or occupier or 
vice-vefsa on account’ of 
indifferent relations exis¬ 
ting between them. The 

Ministry of Law wafe consult¬ 
ed in this connection so 
as to enable a licensee to 
supply energy to an occupier 
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Clause 

VI(i) 


pears to be out of place ip 
the Schedule. It is a very 
important provision and 
it is advisable that it finds 
a place in the main Act 
itself 


Chief Engineer, Electricity, 
Government of Orissa, Puri 

It should not be mandatory 
on the licensee to mstal a 
long service line at his own 
cost in all cases even if the 
consumers were to guarantee 
a return of 15% for 2 years 
or more. 

Although the licensee or the 
Electricity Board is allowed 
to make 5% on the capital 
base this will not by itself 
protect the other consumers 
where unduly long service 
connections are required by 
certain consumers. If the 
consumer in the compulsory 
area has asked for a very 
long service line at a very 
high cost the rest of the 
consumers will have to pay 
a higher rate so that the 5% 
overall can be produced. 

In the case of Electricty 
Board where the area of 
supply is very large this may 
also result in a very long 
line being called for by in¬ 
dustrialists for the sake of 
small saving in their cons- f 
traction. It is therefore 
desirable that there be a 
limit to the length of the 
service line for : 

(1) ordinary consumers. 

(2) in the case of large loads 
Where the load is within a 


without the consent of the 
owner or to enable an owner 
to provide electricity with¬ 
out the consent of the 
occupier. They have 
opined that there is no 
objection to the amendment 
of the provisions to that 
effect. The Board may 
therefore consider the ad¬ 
visability of amending Clause 
VI and Section 12(2) as 
well. The amendment to 
the above effect will how¬ 
ever affect the ownership 
rights of the owner under 
the Common Law, which 
is not considered desirable. 
The suggestion to incorporate 
the last portion of Clause 
VI (1) reading, “and say 
in so far .requi¬ 

sition” in the main Act 
would mean a conse¬ 
quential amendment to Sec¬ 
tion 26 of the electricity 
(Supply) Act, 1948, which 
exempts the State Elec¬ 
tricity Boards from the appli¬ 
cation of Clause VI. As the 
provisions relate to giving of 
service connections, it is 
in the appropriate place. 
This suggestion may not be 
accepted 


If the consumer guarantees a 
return of 15% other con- 
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Clause 
VI (i) 



Vide Serial No. 222 


reasonable distance say 
within a mile or two of the 
substations, or generating 
station the licensee may 
be allowed to give the supp¬ 
ly on the basis of a mini¬ 
mum return of 15% for a 
reasonable period : two 
years in this case is too 
small. 

(3) In other cases the con¬ 
sumer may either be re¬ 
quired to pay the cost of 
the extra long service line 
or the licensee if he so 
desires be allowed to 
adjust the fixed part of the 
tariff to provide for dep¬ 
reciation, interest and 
maintenance charges of the- 
extra long service line 
until the accumulated 
depreciation charges on the 
line equals the cost of 
the service line Other¬ 
wise the long lines may 
be requisitioned unduly 
and this may raise the ge¬ 
neral cost of the supply to 
other consumers located 
nearby. 

Regarding the utilisation of a 
long line paid for by a con¬ 
sumer to supply another 
consumer this can be pro- 
| vided for by providing a 
| suitable compensation to 
him taking into conside¬ 
ration the length of the 
line utilised for the other 
consumer, and the loads 
carried for the two or more 
consumers. No doubt if 
there are a number of con¬ 
sumers on one line this will 
have to be treated as a dis¬ 
tribution line to be provi¬ 
ded for and maintained by 
the licensee. 

Chief Electrical Engineer, 
Govt, of Mysore • Banga¬ 
lore —1. 

Add the following proviso un¬ 
der this clause : 

“Provided that in those 
States where the ownership 
of the consumer’s service 
lines vests with the consu¬ 
mer the cost of installing 
and maintaining such ser¬ 
vice mains shall be borne 
by the consumer”. 

(Remarks : In the Mysore 
Govt. Electrical Depart¬ 
ment the practice has all 
along been to draw the 
Supply line up to the en¬ 
closure containing the con¬ 
sumer’s premises and there¬ 
after the consumer has 


sumers will not be affected 

The State Electricity Boards 
are not bound to lay down 
long unremunerative dis¬ 
tribution mains or servioe 
lines as are exempted from 
the provisions of this Clause 
by virtue of the provisions 
of Section 26 of the Elec¬ 
tricity (Supply) Act* 

As regards the utilisation of 
long line paid for by the 
consumer for supply to 
other consumers and pro¬ 
viding for suitable com¬ 
pensation to the first con¬ 
sumer, remarks against 
Serial No 217 and 222 may 
be referred to. 


Under Sub-clause (2) of this 
Clause provision has been 
made whereby the ownes- 
ship of the service lines even 
if paid for by the consumer is 
to be transferred to the li¬ 
censee and the licensee will 
be required to maintain the 
service line free of cost to 
the consumer. 


This suggestion 
accepted. 


may not be 
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Clause VI 
(i) Pro¬ 
viso sub- 
clause 


(b) 
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Clause 


xst Pro¬ 
viso sub- 
ciause 
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Do. 


Provided first that— 

(a) the licensee shall 
not be bound to com¬ 
ply with any requi¬ 
sition, unless and 
until the person ma¬ 
king it, within four¬ 
teen days after the 
service on him, by 
the licensee of a 
notice in writing in 
this behalf, tenders 
to the licensee a 
written contract, in 
a form approved by 
the * State Govern¬ 
ment duly executed 
and with sufficient 
security binding him¬ 
self to take a supply 
of energy for not 
less than two years 
to such amount as 
will in aggregate pro¬ 
duce annually at 
current rates charged 
by the licensee a * 
return to the licensee 
*not exceeding 15 
percentum of the cost 
of service line. 


(f>) unless directed so) 
to do by the State 
Government a licensee 
shall not show any 
preference to consu¬ 
mers in giving supply, 
and. 


(c ) where a number of 
consumers make a re¬ 
quisition for supply, 
the licensee shall ap¬ 
portion the cost of 
service, line for the 
purposes of calcula¬ 
ting the guaranteed 
return in proportion 
to the connected load 
of individual consu¬ 
mers. 


Vide Serial No. 229 
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his own service mains put 
up by a licensed electrical 
contractor. This proviso 
has been added in order to 
allow for this practice to 
continue so far as may be 
necessary). 

Chief Electrical Inspector to 
Govt, of Madras, Madras. 

First Proviso Sub-clause (a) : 

I note that the cost of the 
mains extension required 
as also of the service line 
has to be borne by the li¬ 
censee. That means there 
is no material difference be-, 
tween clause V and clause 
VI. With the proposed 
amendment every consumer 
will have a different mini¬ 
mum since the cost of his 
service line will be different 
and I do not know whether 
it is healthy to have one 
minimum for each house. 
I do hot think this is a 
proper solution to all our 
difficulties regarding service 
line we are having. It 
will be exceedingly diffi¬ 
cult to decide when the 
tariff minimum will apply in 
a case, since load, length 
of line extensions, additions 
to be made and so many 
factors have to be considered. 
The 15% return for 2 years 
would also be inadequate 
to cover a licensee’s invest¬ 
ments. 

Chief Electrical Inspector to 
Govt, of Madras, Madras. 1 
First Proviso, Sub-clause ( b) : 

I do not see any reason, why 
at all, a State Govt, should 
have powers to ask the li¬ 
censee to extend, preference 
in any case. 


Frist Proviso, sub-clause (c) : 

The proposed procedure 
would become very confu¬ 
sing as apportioning will 
have to depend on the load 
involved, extension lines 
needed, length and size of 
distributory mains, time of 
incidence of load etc. 


Chief Electrical Engineer, Go¬ 
vernment of Saurashtra, 
Rajkot. 

The comments as given against 
Serial No. 218 also apply to 
this. However it is con¬ 
sidered that this will cause 
great confusion. The mi- 


There is a definite difference 
in the provisions of Clause 
V and Clause VI. The 
provisions in Clause V 
relate to laying down of 
further distribution mains 
and those in Clause VI 
relate to giving of service 
connections from the exis¬ 
ting distribution mains. 

The question of different 
minimum for each consumer 
is not likely to arise as 
the licensees would lay 
down different schedule of 
minimum charges for diffe¬ 
rent classes of consumers 
in different areas based on 
the average lengths of service 
line, the load demanded etc. 
For example, one minimum 
charge would be specified 
for the connections in the 
city type of areas, another 
for connections in the Civil 
linfe type of areas and the 
third for outlying areas 
on the basis of average cost 
of giving connections in such 
areas. 


The provision under sub-clause 
(b) of the proviso has been 
made to cover special cases 
of supply for short periods, 
in * emergencies etc. The 
porvision may, therefore, 
be , retained, to cover such 
special and emergency 
cases. 

This suggestion may not' be 
accepted. 

Vide Serial No. 22 


Vide Serial Nos. 216 and 226. 

As regards the tapping of the 
service line of the old con- 
sumer for the use of another 
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Clause 
VI (x) 
4th Pro¬ 
viso 


232 


Clause 
VI (2) 


(2) Unless otherwise 
agreed upon between 
a licensee and a con¬ 
sumer any service line 
laid for the purpose 
of supply in pursuance 
of requisition under 
sub-clause (1) shall, 
not withstanding that 
a portion of it may 
have been paid for 
by the person making 
the requisition, be¬ 
come the property 
of the licensee, and 
shall be maintained 
by** him free of cost 
to the consumer.’ 
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Clause 

VI (2) 


-Do- 


4 


nimum guarantee of each 
consumer will differ as each 
service line cost will differ. 
There must be one mini¬ 
mum charge and two years 
guarantee to be accepted 
by consumer. If licen¬ 
see thinks that the service 
cost necessitates increasing 
this minimum than he can 
demand it. Without some 
such provision of elimina¬ 
ting unnecessary compli¬ 
cation work of accounts will 
be -very difficult. This 
clause should specifically 
also now mention that the 
Licensee will be entitled to 
tap the service line from 
outside the premises or loop 
the service from the service 
board. The consumer 
cannot argue against it. 

Chief Electrical Engineer Ma¬ 
dhya Bharat, Indore. 

In fourth proviso, provision 
for not complying with 

• requisition from a consumer 
when generating plant is 
over-loaded may also be 
made. 

(In Madhya Bharat we have 
the Madhya Bharat Electri¬ 
city (Special powers) Act 
and under Section 5 ( a ) (t) 
thereof control is possible, 
but there may be other 
States where such an enact¬ 
ment has not been passed. 
The suggested provision 
will cover them also till the 
plant can be augmented). 


5 


consumer without the con¬ 
sent of the first consumer 
the licensee could do so as 
the licensee will provide the 
service line at his own cost 
under the amended povision. 


The acceptance of the suggest¬ 
ion would tantamount to 
making emergency provi¬ 
sions in the Act and may 
not be accepted as it is 
likely to create a tendency 
on the part of the licensees 
not to plan ahead. 


Chief Electrical Inspector to 
Govt, of Madras, Madras. 

I find from the new proposals, 
that service connection is to 
be provided by a licensee 
on a guarantee basis. The 
entire connection is there¬ 
fore, put up by the licensee 
at his cost. I am there¬ 
fore, unable to undersand 
the need for this clause as 
there can be possibly be no 
question about ownership. 


Chief Electrical Engineer, Govt, 
of Mysore, Bangalore-t. 

• 

After the words “ free of cost 
to the consumer ”, add the 
words : “ except in those 


At present the question of 
ownership of service line is 
unsettled. The provision 
is necessary to cover the cases 
of service lines paid for by 
the consumers in the past 
and those where the 
consumer is unwilling to 
agree to the minimum 
guarantee but is prepared to 
contribute towards the cost 
of the service line. 

The proposed sub-clause (2) 
may therefore be amended 
as under; to make the inten¬ 
tion clear. ‘Unless otherwise 
agreed" upon between the li¬ 
censee and the consumer in 
cases where a consumer is 
unwilling to guarantee the 
minimum return specified 
in subclause (1) above, any 

service line laid.the 

consumer ’. 


Vide Serial No. 225 


i9Mof I&P 




2lS 


States where the service 
lines are installed and 
maintained at the cost of the 
consumer.” 
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Clause 
VI (3) 
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Clause 
VI (3) 
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Clause 
VI ( 3 ) 


(3) Where any j 

difference or dispute J 
arises as to the amount j 
of energy to be taken 
or guaranteed as 
aforesaid or as to the 
■; osition of meter boards 
and service lines on 
consumers premises or 
as to the cost of service 
line for the purpose of 
arriving at the 
guaranteed return or 
as to the sufficiency 
of the security offered 
by any owner or 
occupier, or as to the 
improper use of 
energy, or as to any 
alleged defect in any 
wires, fittings, works 
or apparatus ; or as to 
the amount of the 
expenses incurred 
under the third pro¬ 
viso to sub-clause (1), 
the matter shall be— 
to an Electrical Ins¬ 
pector and decided by 
him. 

Provided that before 
either a licensee or a 
consumer applied to 
the Electrical Inspector 
under this sub-clause 
he shall give to the 
other party not less 
than fifteen days no¬ 
tice of his intention 
so to do. 


Chief Electrical Inspector to 
Govt, of Madras, Madras. 

I note that a dispute or a 
difference as to the position 
of meter board and service 
lines on consumer premises 
has to be decided by a 
reference to the Electrical 
Inspector. It would be 
very difficult for an Electri¬ 
cal inspector who is far away 
to decide. It is better that 
such matters are left to the 
discretion of the licensee 
who inspects locally. 

Sri S.K. Chatterjce, Secy, to 
the Govt, of West Bengal, 
Commerce and Industries 
Deptt., Mines and Power 
Branch. 

The word “ referred ” shall 
be substituted between the 
words “ shall be ” and “ to 
an Electrical Inspector”. 
This is a clear case of 
omission. 

Chief Electrical Engineer, 
Madhya Bharat, Indore. 

■ In line 3 from the bottom of 
sub-clause 3, word 
“ referred ” may be added 
after the word “ be ”. This 
is a printer’s devil. 
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Clause 

VI 


General 



Shri D. S. Perumahamy 
Yaday, Sri Okularn, Tinne- 
velly Town. 

The ownership of service 
line is question of doubt, 
upto 100 feet the licensee is 
bound to provide service 
- line at his cost and the 
rest at the cost of the con¬ 
sumer. The licensee should 
maintain the line and is 
responsible for its proper 
condition. 


Here the following questions 

arise :— 

x. Whether the whole 
service line is the proper¬ 
ty of the licensee or that 
of the consumer. 

2. Whether the consumer 
has proprietory right 
over the portion of the 
service line freely con¬ 
tributed by the licensee, j 

3. Whether the licensee 1 
can interfere with ser- j 


5 


As the service lines are to be 
provided by the licensee at 
his own cost there will 
be a tendency on his part to 
reduce the cost thereon and 
to instal a meter board ete. 
in situations inconvenient to 
the consumers. The pro¬ 
vision for decision by an 
impartial authority like the 
Electric Inspector is 
necessary in cases of differ¬ 
ence or dispute arising out of 
such matters. 


Printing error to be corrected. 


Printing error to be corrected. 


Since the ownership would be 
vested in the licensee the 
points raised do not arise. 
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Clause 

Vm (1) 
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Clause 
VIII (1) 


240 
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Claues 
VIII (j) 


Clause 
VIII (1) 


Supply for public 
Lamp:- 

(1) Where after dis¬ 
tributing mains have 
been laid down under 
the provisions of 
clause IV or clause V 
and the supply of 
energy through those 
mains or any of them 
has commenced a 
requisition is made by 
the * State Govern¬ 
ment or by a local 
authority requiring 
the licensee to 

supply for a period of 
not less than *three 
years energy for 
any public lamps 
within the area of 
supply the licensee 
shall supply, and 
save in so far as he is 
prevented from do¬ 
ing so by cyclones, 
Hoods, storms or 
other occurrences 
beyond his contfol, 
continue to supply, 
energy for such 
lamps in such quanti¬ 
ties as the * State 
Government or the 
local authority, as the 
case may be, may 
require 


vice line (either on the 
free portion or the 
consumer’s portion) 
without the consent of 
the consumer for any 
other purposes except 
for maintenance. 

4. Whether the licensee 
can take loop line from 
the service line intended 
for one house, to any 
number of houses with¬ 
out the consent of the 
original consumer. 

5. Whether the consumer 
is liable to pay for if 
the service is to be re¬ 
newed after certain 
period if damaged by 
any inevitable occur¬ 
rences. 

Chief Engineer of Bihar, 
Electricity Deptt. 

In the proposed amendment, 
the period of agreement 
has been reduced to 3 years 
from 7 years. As such an 
agreement takes a long time 
to be finalised requiring 
approval of Govt, so the 
period of three years 
appears to be too short. 
So, it is proposed that the 
period of agreement may 
be for 5 years but the rates 
may be varied at the end 
of the third year by mutual 
consent. 

Chief Electrical Inspector to 
Govt, of Madras, Madras. 

The first period of agreement 
. as three years is too short 
a period where licensee has 
to incur, capital expenditure 
on special street light, 
control wires, and switches 
and sometimes in street 
light brackets etc. This 
can be for 5 years. 

Chief Electrical Engineer, 
Madhya Bharat, Indore. 

The period of seven years in 
this sub-clause may be 
retained, for it is not clear 
how the provision suggested 
would help the licensee in 
revising the rates. In fact, 
provision for revising of 
rates periodically, say, at 
Intervals of 3 years, duly 
incorporated in the agree¬ 
ment, can be made in 
agreement" under Clause 
XII of the Schedule. 

Chief Electrical Engineer, Govt, 
of Saurashtra, Rajkot. 

Here it must be made clear 
that cost of lamp, brackets 
and other equipment of 
lighting shall be either 


In view of the powers of the 
licensee under the Electricity 
(Supply) Act, to adjust his 
rates from time to time the 
question of the period of the 
agreement is really im¬ 
material as the licensee is 
bound to provide for the 
revision of his rates of supply 
from time to time in the 
agreement. 


The suggestion to increase the 
period to 5 years may how¬ 
ever, be accepted. 


Vide Serial No. 237. 


Vide Serial No. 237. 
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242 

Clause 
VIII (2) 

(2) The provision of 
sub-clauses ( b ) and (c ) 
of the first proviso, of 
sub-clauses (c) and 
( d ) of the second 
proviso, and of the 
third provisos to 
sub-clause (1) and the 
provisions of sub¬ 
clauses (2) and (3) 
of clause VI shall, 
so far as may be, 
apply to every case 
in which a requisition 
for the supply of 
energy is made under 
this clause as if the* 
* State Government 
or local authority 
were an owner or 
occupier within the 
meaning of those 
provisions. 

supplied and fixed by local 
authority or State Govt./or 
Licensee shall put these 
and charge the actual cost 
of material and labour 
plus 15 per cent, super¬ 
vision and storage charges 
to the local authority or 
State Govt. 

The provision suggested is a 
matter of detail and could 
appropriately be made in 
the agreement to be executed 
between the local authority 
and the supplier of energy’. 

: 

243 

New 
Clause 
VIII ( 3 ) 

(3) A licensee shall 
permit placing of 
mains and other 

equipment for the pur¬ 
pose of public lighting 
on his works and in 
the event of a dispute 
in this respect, he or 
the local authority may 
refer the matter for 
settlement by arbi¬ 
tration under Section 
52 of this Act.’ 

SriKrishan Chand, Secy, to 
Govt., U. P., Public Works 
(. D ) Department. 

This Govt, are unable to 
agree to the addition of 
the proposed new sub¬ 
clause (3) as the local 
authority in their opinion 
should have no right to put 
their mains on the licensees’ 
Works. 

Vide Seriai No. 246. 

244 

New 
Clause 
VIII ( 3 ) 

1 

1 

Sri S. K. Chatterjee, Secy, 
to the Govt, of West Bengal 
Commerce & Industries 
Deptt., Mines & Pdwer 
Branch. 

This new clause has been 
added to make the placing 
of street lighting mains and 
other equipment on the 
works of the licensee 

compulsory. 

It is apprehended that the 
provision will lead to endless 
complications unless agree¬ 
ment is reached with the 
licensees. It is, therefore, 
recommended that the 
provision be deleted. 

Do. 




Do. 
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New 
Clause 
VIII (3) 
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New 
Clause 
VIII (3). 


Do. 


Chief Electrical Inspector to 
Govt, of Madras, Madras. 

It would be normally wrong 
to have a provision which 
permits a third party to fix 
his equipments on licensee’s 
posts but a licensee in a 
local authority area is in a 
different category since he 
has himself fixed his posts 
on roads belonging to the 
local authorities though 
under the statutory 
powers vested in him by the 
licence. Hence any powers 
to be possessed by the 
local authorities should 
not be there because of 
Indian Electricity Act 
but because of in¬ 
herent powers under the 
local authorities Act. The 
district Municipalities Act 
in this State, provides for 
such powers and that would 
be the proper place for it. 

Electrical Engineer to Govt. 
P. W. D. Secretariat, 
Bombay-i. 

The proposed sub-clause (3) 
may be amended as follows : 

“ A licensee shall place on 
his works separate mains i 
and other equipments for 
public lighting, if so 
required by the State 
Government or local 
authority, where the State 
Government or local 
authority has complied 
with the provisions of sub¬ 
clauses (1) and (2) above, 
and in the event of a 
dispute in this respect, the 
matter may be referred to 
arbitration by either party: 
Provided that for the 
purpose of this sub¬ 
clause, such mains, 
together with all equip¬ 
ment, shall be con¬ 
sidered as service line 


Vide Serial No. 246. 


This suggestion 
accepted. 


may 
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New 

Clause 

VIII( 3 ) 


Vide Serial No. 243 


Chief Electrical Engineer, 
Madhya Bharat, Indore. 

The amendment proposed by 
Mr. Nadkami is not con¬ 
sidered necessary as it is 
likely to lead to disputes and 
create confusion in the 
following cases :— 

(i) Supposing the Municipa¬ 
lity" has got or wants to 
make its own arrangement of 
lighting some or all parts of 
the area of supply from 
their generating plant (for¬ 
ming part, may be, of their 
Water Works) and the Govt.I 
is persuaded to grant a 


Vide Serial No. 246. 


be 



concurrent licence to the 
Municipality, this amend¬ 
ment will compel the li¬ 
censee to allow the Muni¬ 
cipality to use his poles for 
placing of Street Lighting 
main and fittings of the 
Municipality. This will 
not be fair to licessee. 

(if) In cases of which kind 
we have one or two in Ma¬ 
dhya Bharat where, by an 
agreement between licen¬ 
see and the Municipality 
for supply for street light¬ 
ing, the Municipality has 
to lay main and maintain 
them the ‘whip hand’ given 
by this amendment to the 
j Municipality can create 
considerable complication 
I | and interference with the 

| : licensee’s works. 

| [ The best course would be 

I that the agreement piovides 

for maintenance as well as 
provision of mains and fit¬ 
tings by the licensee as an 
inclusive charge in the rates 
for street light. 

Chief Electrical Engineer, Gcvt. 
of Saurashtra, Rajkot. 

248 New Do. The addition of new clause Vide Serial No. 246. 

Clause suggested by Shri Nadkami 

VIII(3) is not correct. This en¬ 

visages a separate lighting 
system by Licensee and 
Local authority. This will 
be necessary where muni- 
| cipal lighting rates are not 
agreed to by local autho¬ 
rity. There must be arbi¬ 
tration to settle this rate 
but this should not allow 
duplicating of lines. This 
will put premium on the 
intransigence of local au¬ 
thority. 

Sri Krishan Chand, Secy, to 
Govt., U.P. Public Works 
(. D) Department. 

249 Clause Special provisions In sub-cuause (i)(i>) of this This suggestions may be 

IX ( b ) applying to supply Clause, for the words “three accepted for the reasons as 

by bulk licensees— years” substitute the words given in Serial No. 238. 

(1 b ) such distributing ‘five years’, 

licensee shall, if re¬ 
quired by the bulk 
licensee so to do, enter 
into a written agree¬ 
ment to receive and j 

pay for a supply of j 

energy for a period of ! 

not less than * three 
years of such an 
amount that the pay¬ 
ment to be made 
for the same at the 

250 Clause rate of charge for the Chief Electrical Engineer, 

IX(6) time being charged for Madhya Bharat, Indore. 

such supply shall not The word “not exceeding 15 It is desirable to have flexibility 
be less than such an per centum per annum” in the provision, 

amount as will pro- should be replaced by “of 

| duce a return not excee- 15 per centum per annum”. This suggestion may not be 
ding 15 per centum per j Let us fix the return at 15% accepted. 

1 annum to the bulk- | neither more nor less. 
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Clause 
IX (b) 


licensee on the outlay 
excluding expenditure 
on generating plant 
then existing and 
any electric supply¬ 
line then laid down or 
placed) incurred by 
him in making provi¬ 
sion for such supply. 


Clause 
X (2) 


Methods of charg¬ 
ing— 

(2) Before commenc¬ 
ing to supply energy 
through any distri¬ 
buting main the licen¬ 
see shall give notice, 
by public advertise¬ 
ment,* of the method 
by which he proposes 
to charge for energy 
so supplied ; and 
where the licensee has 
given such notice, he 
shall not be entitled to 
change that method 
of charging without 
giving not less than 
one month’s notice 
in writing of such 
change to the * State 
Government and the 
State Electricity Board 
where such a Board 
has been constituted, 
and j to the local au¬ 
thority (if any), con¬ 
cerned, and to every 
consumer of energy 
who is supplied by 
him from such distri¬ 
buting main. 


Clause XI Repealed 


Clause 

XI 

1 st Pro- 


Chief Electrical Inspector 
to Govt, of Madras , 
Madras. 

The three years period pro¬ 
vided is too short. I note 
from clauses V and VI 
above that 15% return is 
provided for supply under 
L.T. In the circumstan¬ 
ces a 15% return for bulk 
supply which is generally 
made on H.T. or E.H.T. 
would then appear too high. 
A I2|% return would be 
more appropriate for such 
supplies. 


The clause may be reworded 
as below : 

“Before commencing the 
supply of energy the li¬ 
censee shall print and make 
available to the public his 
rates and conditions of 
supply. The licensee shall 
not be entitled to change 
the rates and conditions of 
supply without giving not 
less than one month’s no¬ 
tice in writing of such 
change to the State Go¬ 
vernment and the State 
Electricity Board where 
such a board has been cons¬ 
tituted and to the Local 
Authority (if any) concern¬ 
ed and to every consumer 
of energy who is supplied 
by him from such dis¬ 
tributing main. 


Sri S.K. Chatterjee. Secy, to 
the Govt, of West Bengal, 
Commerce and Industries 
Deptt., Mines & Power 
Branch. 

It has been proposed to repeal 
the provision of the existing 
clause, as the provision of 
maximum charges in the 
license is considered cont¬ 
rary to the provisions of 
Section 57 and 58 of the 
Electricity (Supply) Act. 

This Govt, has been advised 
differently Vide comments 
to SI. No. 13, Section 3. 

It is the considered opinion of 
this Govt, that the exist¬ 
ing provision should be 
retained. 

Shri Krishan Chand , Secreta¬ 
ry to the Government, U.P., 
Public Works (D) Depart¬ 
ment. 

The question whether or not 
the Sixth Schedule to the 
Electricity (Supply) Act, 
1948, permits as Electric 


Three years period has been 
recommended to be increas¬ 
ed to five years vide Serial 
No. 238 and 249. In this 
case 15% is considered 
reasonable and may be re¬ 
tained. 


This suggestion may not be 
accepted. 


This suggestion may be 
accepted. 


Vide Serial No. 36 
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255 

Clause 

XIA 

XI-A, Minimum j 

charges: 

A licensee may charge 
a consumer a mini¬ 
mum charge for ener¬ 
gy of such amount 
and determined in 
such manner as may 
be specified by his 
license, and such 
minimum charge 

shall be payable not¬ 
withstanding that no 
energy has been used 
by the consumer 
during the period for 

Supply Undertaking au¬ 
tomatically to increase its 
rates subject to the reason¬ 
able return not being ex¬ 
ceeding and without any 
regard to the maxima fix¬ 
ed in the licence has been 
causing some difficulty in 
the work of the Rating Co¬ 
mmittee constituted in 
this Pradesh for examining 
the accounts of certain 
Electric Supply Under¬ 
takings. With a view to 
settling the controversy 
and safeguarding the in¬ 
terests of the consumers 
against the danger ot un¬ 
necessary increase in the 
rates of supply of electric 
energy by inefficient elec¬ 
tric supply undertakings 
this Government con¬ 

sider that the first proviso 
to clause XI of the Sche¬ 
dule to the Indian Electri¬ 
city Act, 1910 should be 
amended to read as below: 
“Provided that if at any 
time after the expiry of 
one year from the com¬ 
mencement of supply of 
electric energy the State 
Government or the li¬ 
censee considers that the 
maxima as fixed or ap¬ 
proved should be increased 
the .State Government of 
of its own or on the re¬ 
quest of the licensee refer 
the matter to a Rating 
Committee constituted 

under section 57 of the 
Electricity (Supply) Act, 
1948 and if the Rating 
Committee recommends 
any increase the State 
Government may make an 
order in accordance with 
provisions of section 57 
of the Electricity (Supply) 
Act, 1948”. 

Shri S■ SbKumar, Punjab. 
P.W .Department , Electricity 
Branch. 

As Clause XI has been propo¬ 
sed to be repealed, it is 
suggested that this clause 
should be numbered as 
Clause XI, and that the 
words “notwithtanding 

that energy has not been 
used by the consumer 
during period for which 
such minimum charge is 
made upto the amount of 
the minima charges at current 
rates” should be substituted 
for the words “notwith¬ 
standing that no energy 
has been used by the 

II 

1 

It s for consideration whether 
this clause should at all be 
incorporated as the licensee 
will be able to get the gua¬ 
ranteed return under Clau¬ 
ses V & VI of the Schedule 
to the Act. 





5 


which such, minimum 
charge is made. 


256 Clause 
! XIA 


257 Clause 
XIA 


258 Proviso 
to Clause 
XIA 


259 Claus e 
XIV 


260 Clause 
XV 


Provided that, if at 
any time after the ex¬ 
piration of three years 
from the commence¬ 
ment of the license the 
State Electricity Board 
or where such a Board 
has not been constituted 
the State Government 
i considers that the 
minima so fixed or 
approved as aforesaid 
should be altered » it 
shall make an order 
for such alteration as 
it thinks fit and that 
order shall have effect 
from such date as may 
be mentioned therein. 

Provided also, that whe¬ 
re an order in pursuance 
of the foregoing proviso 
has been made, no 
further order to alter 
the minima fixed there¬ 
by shall be made until 
the expiration of an¬ 
other period of three 
years. 

Facilities for test¬ 
ing— 

The licensee shall 
for inspection and 
testing of his works 
and for the reading, 
testing and inspection 
of his instruments, 
by an Electrical Ins¬ 
pector, or other didy 
authorised person or 
persons and may on 
each occasion of the 
testing of his works 
be represented by an 
agent, who may be 
present, but shall not 
interfere with the 
reading, testing or 
inspection. 


Testing of works— 

On the occasion of the 
testing of any works 
of the licensee by an 


consumer during the pe¬ 
riod for which such mi¬ 
nima charge is made”. 
After the word “used” in 
9th line (col. 7) *add 
“or the bill at current 
charges for the energy 
consumed” and at the 
end, add “is less than 
the minimum charge”. 

Chief Electrical Inspector to 
Govt, of Madras, Mad¬ 
ras. 

Delete the words “of such 
amount and determined in 
such manner as may be 
specified by his licence”, 
as consumers are going to 
be supplied on a return 
basis and each supply will 
have his own minimum. 

Chief Electrical Engineer, 
Madhya Bharat, Indore. 
Clause (XI-A) may now be 
renamed as XI as the pre¬ 
sent clause XI is being re¬ 
pealed. 


Chief Electrical Inspector to 
Govt- of Madras, Madras. 

The right to go before a rating 
committee cannot be taken 
off by introducing a provi¬ 
sion to the schedule to the 
Indian Electricity Act. 


Vide Serial No. 255. 


Chief Electrical Engineer, 
Madhya Bharat, Indore. 

The words ‘other duly au¬ 
thorised person or persons 
in the proposed clause XIV 
of the Schedule may be 
replaced by “person or 
persons duly authorised by 
him”. This will permit 
the Electric Inspector to 
depute his assistants etc. 
for the purpose Otherwise 
it remains vague as to who 
is competent to authorise 
such person or pers ons. 


Shri Krishan Chand, Secre¬ 
tary to Government, U.P., 
Public Works (D) Depart- 
partment. 

The second proviso restricts 
the testing of the licensee’s 
works by the Electric 


This suggestion may be 
accepted. 


No difficulty has been experi¬ 
enced so far in this respect. 
This Proviso may be retained 


ij M of I & P. 
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5 



Electricial Inspector 
or other duly authorised 
person or persons rea¬ 
sonable notice thereof 
shall be given to the 
licensee; and the 
testing shall be carri¬ 
ed out at such suitable 
hours as in the opi¬ 
nion of the Electrical 
Inspector or other 
duly authorised person 
or persons , will least 
interfere with the 
supply of energy by 
the licensee and in 
such manner as the 
Electricial Inspector 
or other duly authoris¬ 
ed person or persons, 
may think fit, but 
except under the pro¬ 
visions of an order 
made in each case in 
that behalf by the 
♦State Government, 
the Electricial Ins¬ 
pector or other duly 
authorised person or 
persons shall not be 
entitled to have access 
to , or interfere with 
the works of the li¬ 
censee at any points 
other than those at 
which the licensee 
himself has access to 
the same : 

Provided that the li¬ 
censee shall not be 
held responsible 

for any interruption 
or irregularity in the 
supply of energy 
which may be occa¬ 
sioned by, or required 
by the Electrical Ins¬ 
pector or other duly 
authorised person or 
persons for the pur¬ 
pose of any such 
testing as aforesaid : 
Provided also that the 
testing shall not be 
made in regard _ to 
any particular portion 
of the works oftener 
than once in any 
three months unless 
in pursuance of an 
order made in each 
case in that behalf 
by the * State Go¬ 
vernment. 

Inspector to once in any 
three months. The Elec¬ 
tric Inspector should have 
the right to inspect the li¬ 
censees works even earlier 
than three months if neces¬ 
sary. This maybe suitably 
modified. 

Chief Electrical Inspector to 
Government of Mpdras, 
Madras. 

This suggestion: may be ac¬ 
cepted. 

No difficulty has been experi¬ 
enced so far in this respect. 

This Proviso may be retained. 

261 

Clauses 

General 


I feel that all important pro¬ 
visions of the Indian Elec¬ 
tricity Act should be con¬ 
tained in the Body of the 
Act and not in the Sche- 

This suggestion may be cof& 
sidered. 
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duie. I am not sure that 
from this viewpoint i Sche¬ 
dule to the Indian Electri¬ 
city Act is necessary at 
all. As it is, the Schedule 
contains many provisions 
very important to con¬ 
sumers. They find it very 
difficult to locate these in 
the Act. But there is 
nothing special about these 
as will prevent their incor¬ 
poration in the Act as Sec¬ 
tions. 

Chief Electrical Engineer , 
Madhya Bharat, Indore. 

The question of Government 
also having Licensees obli¬ 
gations etc. to a certain 
extent, has already been 
dealt in item 19 above. 

It is advisable to define to 
that the Government will be 
a licensee like the Electricity 
Board and the former would 
be the case only if State 
Electricity Board is not 
constituted. 

It is not clear from the remarks 
in column 6—“Reason for 
considering the proposed 
amendment unnecessary”— 
how such cases as pointed 
out in column 5 would be 
regulated. 

A provision for investing of 
depreciation fund in easily 
realisable Government Sec¬ 
urities may however, be 
made either as a New 
Section 10A or as an amend¬ 
ment to the Sixth Schedule 
to Electricity (Supply) Act 
1948 as it has not been done 
and it should be further 
provided that the amount 
of depreciation will be 
spent only with prior sanc¬ 
tion of the State Govt. This 
is necessary because it has 
been found at least in Ma¬ 
dhya Bharat that though 
amount is set aside for de¬ 
preciation, but it is spent 
not only on replacement of 
plant etc. but for other pur¬ 
poses also. 

Add new Section after Section 
11A “Details of Licensee's 
Accounts. The Licensee 
shall render with due ex¬ 
pedition such details and 
supplementary information 
in respect of the annual 
accounts as may be requi¬ 
sitioned by the State Go¬ 
vernment or authority ap¬ 
pointed by it”. 

This is to enable the Govern¬ 
ment to call for explanation 


Vide Serial No. 15. 


Under the provisions of Sec¬ 
tion 58(2) the terms of any 
licence which has been 
granted would not be affect¬ 
ed by the proposed amend¬ 
ments to the Act. 

According to the provisions of 
Paragraph VI(2) of the 
Sixth Schedule to the Elec¬ 
tricity (Supply) Act, the 
accruals in the Depreciation 
Fund are to be invested only 
in the business of electricity 
apply or in investments ap¬ 
proved by the State Govern¬ 
ment. The question of making 
a provision in this regard iu 
the I.E. Act, 1910 does not 
therefore, arise. 

This suggestion may not be 
accepted. 


Under Section 11 the licensee 
is required to render to the 
State Govt, or such other 
authority as the State Govt, 
may appoint in that behalt 7 
an annual statement of 
accounts of his undertaking 
containing such particulars 
as may be prescribed in 
that behalf. These parti¬ 
culars are to be prescribed 
by the Central Electricity 
Board under the Rules. 
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I2A 

New 


18(3) 


Clause 

VI(i) 


Clause 

XII 
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Clause 

XII 


or elucidation etc. if any, 
regarding the statement of 
accounts. 


It is not clear what are the rea¬ 
sons for not considering Mr. 
K.G. Bell’s proposal. It 
may come handy in cases 
where lines have already 
been laid traversing private 
property. 


The suggested addition to Sec¬ 
tion 18(3) in respect of trees 
etc. in a Cantonment is 
quite necessary. In the 
absence of a clear provision 
to this effect, many compli¬ 
cations can arise in the Li¬ 
censee’s discharge of his 
duties effectively and effi¬ 
ciently. 

S/in S. S. Kumar, Punjab P. 
W. Department, Electricity 
Branch. 

It is necessary to provide for 
some limitation. The words 
“not exceeding six months” 
should be substituted so as 
to read “not exceeding one 
year”. 

The words “and for other 
charges in connection with 
the same” should be added, 
as recommended by the 
Electrical Inspectors’ con¬ 
ference, since the existing 
clause would appear to 
limit the arbitration to the 
price of energy only, while 
the charges for ' public 
lighting include other char¬ 
ges also, such as those for 
lamp renewals and for the 
maintenance of the street¬ 
lights, etc. 

Chief Electrical Engineer, 
Madhya Bharat, Indore. 

In order also to provide for 
arbitration in case of dis¬ 
putes regarding mainte¬ 
nance of street light fittings, 
mains etc. the suggestion 
made by Electrical Inspec¬ 
tors’ conference may be 
incorporated. In fact, the 
following words may be 
added after the words “be i 
ascertained” in line 5 of the ! 
text “and other charges in | 
respect of such a supply”, i 


The C.E.B. in its last meet¬ 
ing decided to incorporate 
a provision whereby the 
State Government would be 
empowered to direct the licen¬ 
see to furnish to it any 
additional information that 
it may require in connec¬ 
tion with the accounts. 

This suggestion may not be 
accepted. 

The provision for entry by the 
licensee at reasonable times 
on the property on which 
the licensee’s electric supply 
lines and other works are 
laid already exists under the 
provision of Section 20(1). 

This suggestion may not be 
accepted. 

Once the Cantonment Au¬ 
thorities consent to the 
grant of the licence for 
Cantonment area the objec¬ 
tion would not arise and the 
existing provision would 
cover the works in the Can¬ 
tonment area also. 

This suggestion may not be 
accepted. 


The period of one year is too 
long for the augmentation 
of the mind and is likely to 
cause inconvenience to the 
prospective consumers. 

This suggestion may not be 
accepted. 

This suggestion may be accep- 
ed. 


Fide Serial No. 269. 


Note.—C omments and the remarks therfion against Serial Nos. 262 to 270 refer to sections and 

mentioned in the Annexure to the statement of the amendments proposed by the late Central 
Electricity Commission at Appendix II. central 
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APPENDIX IV (a) 


Government of India 
MINISTRY OF IRRIGATION & POWER. 


New Delhi, the ijth September, 1953 
ORDER 

No. EL- 1 1-213(4)1 1 —Whereas the Central Government has had under consideration 
for some considerable time now the question of revising the Indian Electricity Act, 1910 
(I of 1910), in order to remedy its shortcomings and to bring it into line with the present 
requirements of the electricity supply industry; 

. And whereas difficulties in the working and administration of the said Act having been 
from time to time brought to its notice, the Central Government has decided to constitute 
for the whole of India except the State of Jammu and Kashmir an Advisory Board under sub¬ 
section (1) of section 35 of the Indian Electricity Act, 1910. 

Now, therefore, in exercise of the powers conferred by sub-section (3) of section 35 of, 
the said Act the Central Government hereby provides as follows :— 

(i) Numbers of members of the Board and manner of their appointment - 

The number of members of which the Board shall be constituted shall be eight 
‘ and the members shall be appointed by the Central Government by notification 
in the Gazette of India; 

(ii) Duties of the Board — 

The Board shall make a detailed study of the question of amending the Indian Electricity 
Act, 1910, in the light of :— 

(a) the views of the various individuals, institutions and State Governments received 

by the Government of India; 

(b) the proceedings of the Conference of Electrical Inspectors held in December 

1928; 

(c) the action taken by State Governments to amend the Indian Electricity Act, 

1910; 

(d) the comments of the State Governments on the draft amending bill circulated 

by the late Labour Department on 22nd August 1938; 

(e) comparable legislation abroad; 

(f) the Electricity (Supply) Act, 1948; and 

(g) any other matter considered relevent by the Board, and shall recommend within 

six months to the Government of India their proposals to amend the Indian 
Electricity Act, 1910; 

(iii) Procedure of the Board — 

(1) Subject to any directions that may be given by the Central Government from time 

to time, the Board shall regulate its own procedure. 

(2) The Board may determine any matter with the aid of assessors specially qualified 

for the purpose. 

(3) Every such assessor shall be nominated by the Central Government. 

fiv) Tenure of office :—The members of the Board shall hold offices for a period of six 
months from the date of their appointment. 

(v) Fees and travelling expenses :— The fees and travelling expenses payable to the asses¬ 
sors (if any) shall, from time to time be determined by the Central Government. 

Sd. T. SIVASANKAR, 

Secretary to the Government of India. 

Copy forwarded to all State Govts. Parts A, B, C & D (except the State of Jammu and 
Kashmir), the Ministries of the Government of India, the Planning Commission, the Cabinet 
Secretariat, the Prime Minister’s Secretariat, the Secretary to the President. 

Copy also forwarded to the Central Water & Power Commission (Power Wing), the 
General Manager, Northern Railway, Delhi, the Chairman and all members of the Advisory 
Board. 

Sd. K. L. SAXENA, 

Assistant Secretary to the Govt, of India. 
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APPENDIX IV(b) 


Government of India 

MINISTRY OF IRRIGATION AND POWER 


New Delhi, the 18 th September, 1953 


NOTIFICATION 

No. FI-//-2i 3 (4)//:-In exercise of the powers conferred by sub-section ( 1) of section 
35 of the Indian Electricity Act, 1910 (IX of 1910) the Central Government hereby consti¬ 
tutes for the whole of India except the State of Jammu and Kashmir, an Advisory Board to be 
known as “The Advisory Board on the Amendment of the Indian Electricity Act, 1910 con¬ 
sisting of the following members, namely:— 

1. Dr. K. P. P. Menon, Utilisation member, 

Central Water and Power Commis¬ 
sion, New Delhi. Chairman. 

2. Shri K. N. Ranga Rao, Chief Electrical 

Engineer, Northern Railway, New 
Delhi. Member. 

3. Shri S. S. Kumar, 

Chief Engineer, 

Punjab Public Works Department, 

Electricity Branch, 

Chandigarh. Member. 

4. Shri S. G. Nadkarni, 

Electrical Engineer to the Govern¬ 
ment of Bombay, 

Bombay—1. 

5. Shri N. N. Sen Gupta, 

Chief Electrical Inspector, 

Government of West Bengal, 

Calcutta. 

6. Shri G. Chandy, 

.Chief Electrical Engineer, 

Government of Mysore, 

Bangalore. 

7. Shri B. N. Sibal, 

Chief Electrical Engineer, 

Government of Madhya Bharat, 

Indore. 

8. Shri T. N. Idanani, 

Senior Project Officer, 

Central Water and Power Commission, 

(Power Wing), Simla. Member-Secretary. 


Member. 


Member. 


Member. 


Member. 


Sd. T. SIVASANKAR, 
Secretary to the Government of India. 

Copy forwarded to all State Governments Parts A, B, C & D (except the State of 
Jammu and Kashmir), the Ministries of the Government of India, the Planning Commission, 
the Cabinet Secretariat, the Prime Minister’s Secretariat, the Secretary to the President. 

Copy also forwarded to Central Water and Power Commission (Power Wing), General 
Manager, Northern Railway, Delhi, the Chairman and all members of the Advisory Board. 


Sd. K. L. SAXENA, 

Assistant Secretary to the Government of India. 
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APPENDIX IV(c) 

Government of India 

MINISTRY OF IRRIGATION AND POWER 

New Delhi, the 13th October, 1953 
NOTIFICATION 

No. EL-II. -213(4)//—In exercise of the powers conferred by sub-section (1) of section 35* 
of the Indian Electricity Act, 1910 (IX of 1910) and in partial modification of the Government 
of India, Ministry of Irrigation and Power Notification No. EL-II-2i3(4)II, data! the 18th 
September, 1953 the Central Government hereby appoints Shri R. Vanchinathan, Chief Electri¬ 
cal Engineer, Northern Railway, as a member of the Advisory Board vice Shri K. N. Ranga 

Ra °' Sd. A. R. KHANNA, 

Dy. Secretary to the Government of India. 


Copy forwarded to all State Governments Parts A, B, C & D (except the State of Jammu 
and Kashmir), the Ministries of the Government of India, the Planning Commission, the 
Cabinet Secretariat, the Prime Minister’s Secretariat, the Secretary to the President. 

Copy also forwarded to the Central Water and Power Commission (Power Wing), the 
General Manager, Northern Railway, Delhi, the Chairman and all other members of the Advi¬ 
sory Board. 

J Sd. K. L. SAXENA, 

Assistant Secretary to the Government of India. 


APPENDIX IV(d) 


Government of India 

MINISTRY OF IRRIGATION AND POWER 


New Delhi, the 28 th January, 1954 


ORDER 

No. EL.II- 213(4)1.—In exercise of the powers conferred by sub-section (3) of section 35 of 
the Indian Electricity Act, 1910 (IX of 1910), the Central Government hereby makes the 
following amendment in the order of the Government of India in the Ministry of Irrigation 
and Power, No. EL.II-213 (4)1, dated the 17th September, 1953. 

In the preamble to the said Order, for clause (1) of paragraph 3, the following clause shall 
be substituted namely :— 

“(i) Number of members of the Board and manner of their appointmmt. 

The number of members of which the Board shall be constituted shall be nine and the 
members shall be appointed by the Central Government by notification in the Gazette of India.” 

Sd. H. C. GUPTA, 

Joint Secretary to the Government of India. 


Copy forwarded to all State Governments, Parts A, B, C & D ( except the State of Jammu 
and Kashmir), the Ministries of the Government of India, the Planning Commission, the 

Cabinet Secretariat, the Prime Minister’s Secretariat and the Secretary to the President. 

\ - : 

Copy also forwarded to the Chairman, Central Water & Power Commission, Chairman and 
members of the Advisory Board. 


Sd. K. L. SAXENA, 

Under Secretary to the Government of India. 
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APPENDIX IV(e) 


Government of India 

MINISTRY OF IRRIGATION AND POWER 

New Delhi) the 1st February, 1954. 

NOTIFICATION 

No. EL.II.213(4)11.—In exercise of the powers conferred by sub-section (1) of section 
35 of the Indian Electricity Act, 1910 (IX of 1910) the Central Government hereby directs that 
the following amendments shall be made in the notification of the Government of India in the 
Ministry of Irrigation and Power No. EL-II-2i3(4)II, dated the 18th September, 1953, namely: 

In the said notification— 

(1) for the entries in the first and the second column against item No. 1, the following 

entries shall be substituted, namely:— 

“i. Shri S. S. Kumar, Chairman 

Secretary & Chief Engineer 
to the Government of Punjab, 

Public Works Department, 

Electricity Branch, Simla. 

(2) the entries in the first and the second columns against item No. 3, shall be omitted; 

(3) item Nos. 4 to 8 shall be re-numbered as item Nos. 3 to 7 respectively; and 

(4) after item No. 7 as so re-numbered the following entries shall be inserted, namely :— 

“8. Shri H. S. Kulkami, Member: 

Deputy Chief Engineer, 

Central Water & Power Commission, 

(Power Wing), 

Simla. 

9. Shri D. V. Kohli, Member.” 

Staff Officer (E/M), 

Grade I, Engineer -in-Chiefs Branch, 

Army Headquarters, New Delhi. 


Sd. H. C. GUPTA, 

Joint Secretary to the Government of India. 


Copy forwarded to all State Governments, Parts A, B, C & D (except the State of Jammu 
and Kashmir), the Ministries of the Government of India, the Planning Commission, the 
Cabinet Secretariat, the Prime Minister’s Secretariat and the Secretary to the President. 

Copy also forwarded to :— 

1. Chairman, Central Water & Power Commission. 

2. Chairman and all members of the Advisory Board. 


Sd. K. L. SAXENA, 

Under Secretary to the Government of India 


19 M of 1 & P. 



232 


APPENDIX IV(f) 


Government of India 

MINISTRY OF IRRIGATION AND POWER 

New Delhi, the 9th October, 1954. 

NOTIFICATION 

No. EL.I 1-213(4)1 II. —In exercise of the powers conferred by sub-section (1) of section 35 
of the Indian Electricity Act, 1910 (IX of 1910) the Central Government hereby appoint Shri 
,S. N. Razdan, Chief Electrical Engineer, Madhya Bharat, to be a member of “the Advisory 
Board on the amendment of the Indian Electricity Act, 1910”, and directs that the following 
amendment shall be made in the notification of the Government of India in the Ministry of 
Irrigation and Power, No. EL-II-2i3(4)II, dated the 18th September, 1953, namely :— 

In the said notification for the entry relating to Shri B. N. Sibal, the following entry shall 
be substituted, namely :— 

“6. Shri S. N. Razdan, Chief Electrical Engineer, Madhya Bharat.” 

Sd. R. R. BAHL, 

Deputy Secretary to the Government of India. 

Copy forwarded to all State Governments, Parts A, B, C & D (except the State of Jammu 
and Kashmir), the Ministries of the Government of India, the Planning Commission, the Cabi¬ 
net Secretariat, the Prime Minister’s Secretariat, the Secretary to the President. 

Copy also forwarded to the Central Water and Power Commission (Power Wing), the 
Chairman and all Members of the Advisory Board. 

Sd. K. L. SAXENA, 

Under Secretary to the Government of India. 

APPENDIX IV(g) 

Government of India 

MINISTRY OF IRRIGATION AND POWER 

New Delhi, the 23 rd April, 1954. 

ORDER 

No. EL-II- 213(4)1.—In exercise of the powers conferred by sub-section (3) of section 35 of 
the Indian Electricity Act, 1910 (IX of 1910), the Central Government hereby directs that 
the following further amendments shall be made in the order of the Government of India in 
the Ministry of Irrigation and Power, No. EL-II-2i3(4)/I, dated the 17th September, 1953, 

namely :— 

In the said order— 

(a) at the end of paragraph (ii) for the words and figures “and shall recommend within 
six months to the Government of India their proposals to amend the Indian Electricity Act, 
1910”, the words and figures “and shall recommend by the end of June, 1954 to the Govern¬ 
ment of India their proposals to amend the Indian Electricity Act, 1910” shall be substituted; 
and 

(b) for paragraph (iv), the following paragraph shall be substituted, namely :— 

“(iv) Tenure of office :—The members of the Board shall hold offices for a period upto 
and including the 30th June, 1954”. 

Sd. H. C. GUPTA, 

Joint Secretary to the Government of India. 

Copy forwarded to all State Governments Parts A, B, C & D (except the State of Jammu 
and Kashmir), the Ministries of the Government of India, the Planning Commission, the Cabi¬ 
net Secretariat, the Prime Minister’s Secretariat and the Secretary to the President. 

Copy also forwarded to the Chairman, Central Water and Power Commission (Power 
Wing), Simla; Chairman and Members of the Advisory Board. 

Sd. K. L. SAXENA, 

Under Secretary to the Government of India, 
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APPENDIX lV(h) 


Government of India 

MINISTRY OF IRRIGATION AND POWER 


New Delhi, the 4th August, 1954. 


O R D E R 

No. EL.II .213(4)/•—In exercise of the powers conferred by sub-section (3) of section 35 of 
the Indian Electricity Act, 1910 (IX of 1910), the Central Government hereby directs that 
the following further amendments shall be mdde in the order of the Government of India in the 
Ministry of Irrigation and Power, No. EL.II-2i3(4)/I, dated the 17th September, 1953, as 
subsequently amended, namely :— 

In the said order— 

(a) at the end of paragraph (ii) for the words and figures “and shall recommend by the 
end of June, 1954, to the Government of India their proposals to amend the Indian Electricity 
Act, 1910”, the words and figures “and shall by the 17th September, 1954, recommend to the 
Government of India their proposals to amend the Indian Electricity Act, 1910” shall be substi¬ 
tuted; and 

(b) for paragraph (iv), the following paragraph shall be substituted, namely :— 

“(iv) Tenure of office :—The members of the Board shall hold office for a period upto 
and including the 17th September, 1954”. 


Sd. H. C. GUPTA, 

Joint Secretary to the Government of India. 

Copy forwarded to all State Governments Parts, A, B, C & D (except the State of Jammu and 
Kashmir), the Ministries of the Government of India, the Planning Commission, the Cabi¬ 
net Secretariat, the Prime Minister’s Secretariat, and the Secretary to the President. 

Copy also forwarded to the Chairman, Central Water & Power Commission (Power Wing), 
Simla, Chairman and Members of the Advisory Board. 

Sd. K. L. SAXENA, 

Under Secretary to the Government of India. 


APPENDIX IV(i) 


Government of India 

MINISTRY OF IRRIGATION AND POWER 

New Delhi, the gth October, 1954. 


ORDER 

No. EL-I 1 - 212 ,( 4 )/I. —In exercise of the powers conferred by sub-section (3) of section 35 
of the Indian Electricity Act, 1910 (IX of 1910), the Central Government hereby directs 
that the following further amendments shall be made in the Order of the Government of India 
in the Ministry of Irrigation and Power, No. EL-II-2i3(4)/I, dated the 17th September, 1953 as 
subsequently amended namely :— 

In the said order— 

(a) at the end of clause (ii), for the word and figures “17th September, 1954”, the word 
and figures “17th December, 1954” shall be substituted; 

(b) in clause (iv), for the word and figures “17th September 1954”, the word and figures 
“17th December, 1954” shall be substituted. 


Sd. H. C. GUPTA, 

Joint Secretary to the Government of India. 



Copy forwarded to all State Governments Parts A, B, C & D (except the State of Jammu 
and Kashmir), the Ministries of the Government of India, the Planning Commission, the 
Cabinet Secretariat, the Prime Minister’s Secretariat, and the Secretary to the President. 

Copy also forwarded to the Chairman, Central Water and Power Commission (Power 
Wing'S Simla, Chairman and the Members of the Advisory Board. 


Sd. K. L. SAXENA, 

Under Secretary to the Government of India. 



APPENDIX V 


Statement of the Proposals for Amendments received by the Govern¬ 
ment of India from the various State Govts, and other 
persons after the Preparation of the Statement at 

Appendix II. 
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APPENDIX V 


Statement of the proposals for amendments received by the Government of India from the various State Governments 
and other persons after the preparation of the statement at Appendix II 


SI. 

No. 

Name of the 
Proposer 


Reasons of the proposers in 
support of amendments in 
brief 

Remarks »of the Member- 
Secretary in brief 

Remarks 

1 

2 

3 

4 

5 

6 

1 

. 

Government of 
Bombay, Di¬ 
rector General 
All India Radio 
Shri Gupta of 
Teliwara. 

Shri Agarwal 
of Calcutta. 
New Bharat 

Electric Co. 
Ahmedabad. 

Delhi State 

Government. 

12 

Some of the licensees in Bom¬ 
bay have expressed some 
difficulty in getting the con¬ 
sent of the owners of agri¬ 
cultural land in respect of 
placing of lines for supply 
to the tenants of such 
land. 

Due to the present acute shor¬ 
tage of housing accom¬ 
modation the landlords do 
not give their consent to the 
tenants (occupiers) to take 
supply direct from the li¬ 
censee presumably with the 
object of evicting them and 
letting out the accommo¬ 
dation at higher rentals. 
The landlords who are char¬ 
ging their tenants on 
monthly lump sum basis 
separately for lighting and 
power purposes (Radios 
etc.) do not like to give 
their consent for separate 
connection to their tenants. 
Presumably as such consent 
would result in some mone¬ 
tary loss to the landlords. 
It is, therefore, necessary 
to amend section 12(2) of 
the Act whereby the licensee 
would be able to give sepa¬ 
rate connection without the 
consent of the owneror oc- 
cupiers as the case may be. 

The Central Water & Power 
Commission (Power Wing) 
has not been supporting 
the proposal on the ground 
that this would tantamount 
to interference with the legal 
rights of the owners or the 
occupiers as the case may 
be. CW& PC. (PW) has 
suggested that the difficul¬ 
ties in this regard could 
be overcome by recourse to 
the provisions on section 51 
of the Act by the State 
Governments conferring 
upon the licensees the 
powers of the Telegraph 
Authority for the purpose of 
placing electric supply lines 
and works on unmove¬ 
able property. The Minis¬ 
try of Law concur with the 
above views of the 

C.W. & P.C. (P.W.). They 
have also advised that there 
would be no Valid objection 
if the section is. amended to 
enable the licensee to give 
supply to the occupier or 
tenant without the consent 
of the landlord or vice 
versa. 

The Board in its first meeting 
decided not to amend the 
section. The proposal is, 
therefore, placed for re¬ 
consideration of the Board. 


2 

Federation of 
Electricity 
Undertakings 
of India. 

12 

The existing Act does not 
give licensees sufficient 
protection against the re¬ 
quisition of the owners of 
private lands to shift trans¬ 
mission lines previously 
laid to enable such owners 
to construct buildings on 
the land. This protection 
is necessary specially as 
outskirts of towns are ra¬ 
pidly developing. 

The Board may reconsider the 
amendment proposed vide 
Serial Nos. 28 to 31 of the 
statement of the proposed 
amendments to the Act. 


3 

Ministry of 
Railways and 
Shri Vanchina- 
than. Member 
Advisory 

Board. 


The saf ety of the railway track 
should not be endangered 
by allowing licensees to 
disturb the track for laying 
cables. The specialised 
nature of work of break¬ 
ing up and reinstating the 
track requires that the 
work should be executed 
by the railway authority. 
The work of laying cables 
etc. may be allowed to be 
done by the licensees. 

The Board in its first meeting 
decided that as the interest 
of the railways is sufficient¬ 
ly safeguarded under the 
provisions of section 12(5) 
and 16(2) no further amend¬ 
ment is necessary. In 

view of the specialised 
nature of the work of break¬ 
ing up and reinstating the 
track, the matter may be 
reconsidered. 









4 Shri Vanchina- 28 
than* Member 
Advisory 
Board. 


5 Post & Tele- 32 
graph De¬ 
partment. 


6 Delhi and Sindh Qause II 
Association of (a) of the 
Accountants. Schedule 


7 Federation oT Clause 
Electricity VI 
Supply Under 
takings 
of India. 


g C.W. & P.C. Clause X 
! (p.w.) 


For protecting the interests 
of the Railways and other 
Central Government De¬ 
partments, it would appear 
desirable to have the posi¬ 
tion clarified without any 
shadow of doubt as an ex¬ 
planation to section 28(2), 
so that there is absolutely 
no room for any doubt in 
regard to the freedom to 
generate or purchase and 
supply and distribute elec¬ 
trical energy within its 
own area or premises for 
its own purposes including 
employees and others con¬ 
nected with the working. 

Section 32 should be amend¬ 
ed to protect sufficiently 
the working of telegraphic, 
telephonic and electric 
signalling lines against in¬ 
duction or otherwise by 
powi r lines. 


The proposal to withdraw 
the discretionary power 
given to the State Govern¬ 
ments in respect of the 
appointment of auditors or 
approvaltherecto appears to 
have been made with a view 
to prevent State Govern¬ 
ments from employing their 
own audit agency for audi¬ 
ting the accounts of the non¬ 
local authority lincensees 
for the purpose of the 
Statute, thus finding more 
work for the registered ac¬ 
countants. 

The Act does not specifically 
vest the ownership of 
service lines in the licensee 
although the licensee is 
required to maintain them 
under Clause VI of the 
Schedule to the Act. 
The amendment to the 
above Clause is necessary 
with a view to make the 
provision specific. 

The provisions ii\ Clause X 
of the Schedule to the Act 
are not very specific as to 
who shculd bear the cost of 
conversion of consumers’ 
equipments as a result of the 
change in the system of 
supply rem D.C. to A.C. 
or of the change in the fre¬ 
quency of ; upply by the 
licensee. Accoiding to 
the decision in two cases 
which were the subject mat¬ 
ter of suits in the courts of 
law and the practice in 


The explanation proposed 
under section 28 is consi¬ 
dered quite adequate, and 
has been approved by the 
Board in its first meeting. 


The proposal has been incor¬ 
porated in the Annexure to 
the proposed amendments 
to theAct —vide Serial No. 
59—as the final proposals 
are awaited from the Power 
& Tele-communication 
Co-ordination Committee. 
The secretary of the Com¬ 
mittee has recently been 
reminded. 

The existing provisions are 
necessary to safeguard 
Public interest. 


Vide Serial Nos. 71 to 76 
of the Statement of the 
proposed amendments to 
the Act. It has been 
proposed that the licensee 
should lay down the service 
lines at his own cost. If 
he does so, the ownership 
automatically is vested in 
him. 


A New clause X-A may be 
incorporated as under :— 
“Alterations ir the eba- 
racteristifcs of electricity 
supply :— 

If, after the commence¬ 
ment of electnc sup¬ 
ply the licensee or 
other supplier of energy 
alters any characteris¬ 
tic of his electric sup¬ 
ply by alterations of 
the declared type of 
current or the number 
of phases or the fre- 
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Mr. Sandwell 
of; Bombay. 


this repara in this country 
and abroad the cost of 
ccrversion of consumers’ 
equipments to suit the re¬ 
quirements of the chanped 
system of supply is borne 
by the Supply Authority. 

It is necessary to amend the 
Act tc ptevert the State 
Governments from enacting 
State legislation for control¬ 
ling the supply ard use of 
energy which may nullify 
the provisions Of the Central 
Act. 

quency in the case of 
alterrataing current 
or the voltage as the 
case may be, either 
at his ow in stance 
or under the direc¬ 
tions of the State 
Government, he shall 
bear the expense of 
replacing the appara¬ 
tus of the consumers 
in use at the time of 
the alteration as may 
be necessary by rea¬ 
son of the change in 
the characteristics of 
the electric supply. 

The expenditure in¬ 
curred by the licensee 
on this account shall 
be deemed to be an 
ir tangible asset and 
written off in equated 
instalments over the 
un expired period f 
his licence or such 
other perio as the 
Sta e Government 

may fix in this behalf.” 

It is necessary for the State 
Governments to have 

powers to enact emergency 
legislation to meet emer¬ 
gency conditions. As the 
subject “Electricity” is in 
the Concurrent list (List 
III of the Seventh Sche¬ 
dule to the Constitution) 
it would appear that the 
State Governments cannot 
be prevented from enacting 
legislation on the subject 
unless the constitution is 
amended. 
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Statement of the (Draft) amendments to the Indian Electricity Act, 1910 as proposed by the Advisory Board. 

(Note:—Asterisks indicate deletion and italics indicate addition ) 


Item 

No. 


Existing 

Section 

No. 


General 


Text of the section as proposed 
to be amended 


Substitute the words ‘Electrical Ins¬ 
pector’ for the words ‘Electric Ins 
pector’ wherever they occur ir the 
Act. 

Definitions— 


Reasons for the amendment 


The word ‘Electrical’ is more appro¬ 
priate than the word ‘Electric’. 


Suggestion 
and/or 
objections 
(if any) 


2(a) 

2 (c) 


2 (f) 


2 (g) 


2 (h) 


1 


a («). 


**‘overhead line’ means any electric 
supply line which is placed above 
ground and in the open air ; 

‘consumer’ means ary person who is 
supplied with energy by a licensee, 
non licensee or other supplier of energy 
engaged in the business of supplying 
energy or whose premises* is for the 
time being connected for the *pur- 
pose of supply of energy with the 
works of a licensee, non-licensee, 
or other supplier of energy. 

‘electric supply-line’ means a wire, 
conductor, or other means used for 
conveyirg, transmitting or distri¬ 
buting energy either by overhead line 
or lines or by underground cable or 
cables, together with any casing, 
coating, covering, tube, pipe or 
insulator enclosing, surrounding 
or supporting the same or any part 
thereof, including any supports, bra¬ 
ckets, crossarms, stays, struts, safety 
devices or mechanical or electrical 
contrivances used in con¬ 
nection therewith, or any apparatus 
connected therewith for the purpose 
of so conveying, transmitting or dis¬ 
tributing such energy : 

‘energy’ means electrical energy when 
' generated, transmitted, supplied or 
used for any purpose*** ; 


‘licensee’ means any person licenced 
under Part II to ***engage in the business 
of supplying energy ; 

v 

Where the State Government itself 
engages in the business of supplying 
energy, it shall have all the powers 
and obligations of a licensee under this 
Act : 

Provided that, nothing in sections 3 to 11, 
sub-sections (2) and (3) of section 21 
sections 22, 23 and 27 of the Act or 
clauses I to'XII of the scheduled there 
to relating to the duties and obli¬ 
gations of a licensee shall apply to the 
State Government. 

*“works” includes electric supply 
lines and any buildmgs, plant, machi¬ 
nery or apparatus required***for 
the purposes of supplying energy by 
a licensee, non-licensee or other sup¬ 
plier of energy engaged in the business 
of supplying energy and to carry into 
effect the objects of the**** Act; 


The term ‘overhead line’ is more ap¬ 
propriate than the term ‘aerial line’. 
It has been used in the I. E. Rules 
recently finalized. 

The privileges and rights enjoyed by 
a consumer receiving supply from a 
licensee should be extended to con¬ 
sumers of a non-licensee authorized 
to supply energy under a sanction 
granted under section 28 and other 
suppliers of energy like the D.V.C. 


It is considered desirable to amplify 
the definition. 


It is considered desirable to bring the 
electric installations for transmission 
of messages, broadcasting etc. with¬ 
in the purview of the Act in the in¬ 
terest of safety of life and property. 

The Electricity (Supply) Act envisages 
that after its coxring into force the 
State Electricity Board and not the 
State Government, should engage 
in the business of electricity supply. 
Where, however, the State Electricity 
Boards are not constituted and the 
State Government undertakes the 
business of supplying energy tnere 
is no reason why the latter should 
not have the same powers and ol liga¬ 
tions as the Electricity Board under 
section 26 of the Electricity (Supply) 
Act, 1948. 


Under Section 2(n) of the Act the term 
“works” includes electric supply 
lines and any buildings, machinery 
or apparatus required to supply 
energy and to carry into effect the 
objects of the license granted under 
Part II. The above definition does 
not apply to a non-licensee who holds 
a sanction to engage in the business 
of supplying energy under, section 
28, but does not possess a license 



241 


for the purpose. It is considered 
advisable to extend the scope of this 
definition to non-licensees and other 
suppliers of energy as well. 


8 


New 

Defini¬ 

tion. 


9 


Do. . 


io 


ii 


Do. 


3 ( 2 ) 

(«) (0 


12 


3 ( 2 ) 

a[ii ) 


i 


3 


Do. 

(im) 

New 


~T 


‘State Electricity Board.'' means the 
'State Electricity Board constituted 
under section 5 of the Electricity 
[Supply) Act, 1948 ; 


'‘date of vesting ’ means the date on which 
the undertaking, or any asset forming 
part thereof, of a licensee vests in 
the State Electricity Board, the State 
Government or a purchaser as the 
case may be. 


other expressions not defined in this Act 
but defined in the Electricity’[Supply) 
Act, 1948 shall have the meanings 
assigned to them in the Electricity 
[Supply) Act, 1948. 

Grant of licenses— 

* * * * 

3(2) In respect of every such lincense 
and the grant thereof the following 
provisions shall have effect namely:— 
(a) any person applying for a license 
under this Part shall publish a 
notice of his application in the 
prescribed manner and with the 
prescribed particulars and the li¬ 
cense shall not be granted— 

(j) until all objections received 
by the State Government with 
reference thereto have been 
considered by it : 

Provided that, no objection shall 
be so considered unless it is 
received before the expiration 
of three months from the date 
of the first publication of such 
notice as aforesaid*** 

[ii) until, in the case of an application 
for a license for an area, including 
the whole or any part of any canton¬ 
ment fortress, arsenal, dockyard, 
aerodrome or camp or of any building 
or place in the occupation of the 
Central Government for *** defence 
purposes, the State Government 
has ascertained that there is no ob¬ 
jection to the grant of the license on 
the part of the* ** Ministry of 
Defence ; and 


[iii) without the consent of the State 
Electricity Board, where such a Board 
has been constituted, unless the State 
Government considers that such con¬ 
sent has been unreasonably withheld. 


It is necessary to incorporate the defi¬ 
nition of the expression the ‘State 
Electricity Board’ in the proposed- 
amendments on the lines of the defi¬ 
nition of the term ‘Board’ given in 
the Electricity (Supply) Act as the 
Indian Electricity Act contemplates 
the constitution of other Boards as 
well, viz-, the Central Electricity 
Board, Advisory Boards, etc. 

The expression ‘date of vesting’ has 
been used in sections 5 and 7 and is 
required to be defined. The defini¬ 
tion is on the lines of the one in the 
fourth schedule to the Electricity 
(Supply) Act, 1948 and has been 
amended to include a reference to 
the State Government or the pur¬ 
chaser which is necessary for the 
purpose of this Act. 


( 


The word ‘and’ occurring at the end 
pf the proviso to this clause is deleted 
and added at the end of sub-clause 
[a) (ii). This is consequential to 

the addition of sub-clause (a) (ii). 

The insertion of the word ‘aerodrome’ 
is necessary on account of the im¬ 
portant addition in this respect to the 
defence installations in the country ; 

The word ‘Government’ occurring after 
the words ‘in the occupation of the’ 
in line 6 of this Sub-clause is requir¬ 
ed to be qualified by the word 
‘Central’ as the areas of cantonment, 
fortress, arsenal etc. are in the occu¬ 
pation of the Central Government. 

The use of the term ‘defence’ is more 
appropriate than the term ‘naval or 
military’ with a view to include ‘Air’ 
as well.' 

Under Section 26 of the Electricity 
(Supply) Act, 1948, the State Electri¬ 
city Board has the license for the 
whole of the State and therefore it 
is necessary to make a specific pro- 


14 3 ( 2 ) 

d(i ) 


15 4 


16 4(0 


Do. 

(e) 

New 


(d) license under this Part— 

(?) May prescribe such terms as to 
the limits within which, and the | 
conditions under which, the supply 
of energy is to be compulsory or 
permissive,***and generally as to 
such matters as the State Govern- , 
ment may think fit and. 


4. Revocation* ***of licenses- 


(1) The State Government may, if in its 
opinion the public interest so re¬ 
quires, revoke a license after consult¬ 
ing the State Electricity Board where 
such a Board has been constituted in 
any of the following cases, namely 
* * * * 


(d) Where,***in the opinion of the 
State Government, the financial posi¬ 
tion of the licensee is such that he is 
unable,* **fully and efficiently to 
discharge the duties and obligations 
imposed on him by his license. 


(e) where the licensee has made an ap¬ 
plication to the State Government 
that he is not able to discharge the 
duties and obligations imposed on 
him by his license : 


Provided that, no license shall be re¬ 
voked under clause (a), ( b ), ( c ) or (d) 
of this sub-section unless the State 
Government has first given to the 
licensee at least three months’ notice 
of its intention to revoke the license 
stating the grounds therefor and has 
considered any cause shown by the 
licensee against the proposed revoca¬ 
tion. 


vision for obtaining its consent be¬ 
fore he grant of any license for any 
part of the State. 


The provision of maxima charges in 
the license is not in conformity with 
the provisions of Sections 57 and 
58 and the Sixth Schedule to the 
Electricity (Supply) Act, 1948 in 
accordance with which a licensee is 
required to adjust his rates from time 
to time depending upon the results 
of the financial operations of' his 
undertaking. 

The existing section 4 provides for 
revocation as well as alterations or 
amendments of a license. These 
are two different actions. The sec¬ 
tion has, therefore, been split into 
two sections 4&4A—section 4 deal¬ 
ing with the revocation of a license 
and section 4A with alterations or 
amendments to the license. 

Heading of the section has been amend¬ 
ed to suit the change. 

Under Section 71 of the Electricity 
(Supply) Act, 1948 the right or 
option of a local authority or the 
State Government to purchase the 
undertaking of a licensee on revoca¬ 
tion has been transferred to the State 
Electricity Board. The provision 
should, therefore, be made some¬ 
what on the lines of the proposed 
amendment to Section 4(3) for con¬ 
sultation with the State Electricity 
Board before any license is revoked, 
as it is possible that the Boafd may 
not be in a position to purchase the 
undertaking on revocation of the 
license. The preamble to Section 
4(1) has, therefore, been amended 
accordingly. 

The term insolvency has been interpret¬ 
ed as adjudicated insolvency. The 
State Government is, therefore, re¬ 
quired to delay the revocation until 
a court has adjudicated the licensee 
to be insolvent. Such delay is 
detrimental to the interest of con¬ 
sumers and is intended to be avoid¬ 
ed. 

The provision was contained by im¬ 
plication in the existing section 8. 


It is considered desirable to have all 
provisions relating to revocation in 
one section. 

A notice to show cause is new. It is 
perhaps implied in the existing sec¬ 
tion 5 and is clearly equitable. It 
might further servp as a warning to 
a licensee defaulting in the discharge 
of his duties. 


t 9 ' 4 ( 3 ) ( a ) | (2) Where in its opinion the public Under the existing provisions of Sec- 

as j interest so permits or requires, the tion 3 of the Act the State Govern- 

_4(2) I State Government may, on**ap- ment is required to ascertain from the 
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20 


21 i 


4(2).as 

New 

4A(2). 


22 


4 ( 3 ) (b) 
as New 
4 A(i). 


Existing 
I.E. Rule 
24(1) 
with 
modifi¬ 
cations 
as New 

4A (3). 


plication or with the consent of the 
licensee*** after consulting the 
State Electricity Board where such 
a -Board has been constituted , the 
Ministry of Defence , if concerned and 
if the licensee is not a local authority, 
**the local authority (if any) con¬ 
cerned also revoke a licence as to the 
whole or any part of the area, of 
supply upon such terms and condi¬ 
tions as it thinks fit*. 




4A. Alteration or amendment of 
licences— 

(1) Where in its opinion the public in¬ 
terest so *requires, the State Govern¬ 
ment may, after consulting the State j 
Electricity Board where such a Board 
has been constituted and the local 
authority (if any) concerned, if it is j 
not a licensee, make such alterations i 
or amendments in the terms and j 
conditions of a licence, including the ; 
provisions specified in Section 3, ; 
sub-section (2), clause (f), as it 
thinks fit : 


Defence Department whether they 
have any objection to the grant of a 
licence for an area which includes 
whole or any part of any cantonment, 
fortress, arsenal, dockyard or camp 
etc., for naval or military purposes. 
It is, therefore, considered necessary 
to provide for the consultation of the 
Ministry of Defence when revoking 
the licence which includes the De¬ 
fence Department areas. Simi¬ 
larly, it is considered advisable 
to consult the State Electricity Board 
at the time of revocation of the 
license as the option to purchase the 
undertaking on revocation, which 
under the existing provisions of the 
Indian Electricity Act, 19x0, is 
exercisable by the Local authority or 
the State Government, has now been 
transferred to the State Electricity 
Board under the provisions of section 
71 of the Electricity (Supply) Act, 
1948- 


Consultation with the State Electricity! 
Board is necessary as the alterations 
or amendments of the licence may 
involve increase in the area of supply 
which the Board may have under its 
consideration for electrification. 


Provided that, such alterations or 
amendments shall not be made with-, 
out the consent of the licensee unless ; 
the State Government considers 
that such consent has been unreason¬ 
ably withheld. 

(2) Where the State Government might! 
under sub-section (1) of section 4 
revoke a licence, it may, instead of 
revoking a licence, permit it to . 
remain in force subject to such 
further terms and conditions as it j 
thinks fit to impose and any further 
terms and conditions so imposed shall 1 
be binding upon, and be observed 
by the licensee, and shall be of like 
force and effect as if they were con¬ 
tained in the licence. 

(a) If a licencee desires that atiy altera- \ 
lions or amendments should be made 
in the terms of his license***he shall 
submit a written application to the 
*** State Government and*** shall 
publish a notice of his application*** 
in the prescribed manner and with the 
prescribed particulars. 

(b) if the alterations or amendments 

are in the nature of a change in the 
licensee’’ s area of supply the State 
Government shall not make any alte¬ 
rations or amendments to the licence 
of a licensee —__ 


The proposed proviso is intended to 
give powers to the State Government 
to make alterations or amendments 
in the licence in the public interest 
even if such consent is not forth¬ 
coming. 


The proposed section 4A(3) provides 
for amendment of the licence at the 
request of the licensee and lays down 
the procedure to be followed in this 
respect. The procedure is similar to 
that to be followed under section 3(2) 
for the grant of a new licence. 










r 

2 

_ , 

3 

4 . 

5 

22 

Existing 
I.E. Rule 
24 ( 9 ) 
with 
modifi¬ 
cations 
as New 
4 A( 3 ) 

(i) until all objections received by 
the State Government with refer¬ 
ence thereto have been considered 
by it ; 

(ii) until, in the case of an applica¬ 
tion ' involving alterations or 

amendments to an area including 
the whole or any part of 
any cantonment, fortress, 

arsenal, aerodrome, dockyard, camp 
or of any building or place in the 
occupation of the Central Govern¬ 
ment for defence purposes, the 
State Government has ascertained 
that there is no objection to such 
alterations or amendments on the 
part of the Ministry of Defence ; 

(iii) without the consent of the State 
Electricity Board, where such a 
Board has been constituted unless 
the State Government considers 
that such consent has been un¬ 
reasonably withheld. 

Where either no sufficient grounds for 
revocation exist or where it is consi¬ 
dered undesirable to have recourse 
to such a drastic action, the State 
Government should have (as it is 
urged by several State Governments) 
power to secure interim management 
of an undertaking at- the risk and 
expense of the licensee or the sanction 
holder pending final revocation and 
also to secure continuity of supply 
to the public for short periods when 
it is endangered. 

The period of 12 months in sub-clause 
(2) is considered sufficient to tide 
over the preiod for showing cause 
against revocation and subsequent 
procedure, when an undertaking is in 
so unsatisfactory a condition that the 
public interest requires an immediate 
remedy. 


23 

i 

1 

New 4B 

4B. Power for Government to secure 
interim management of an undertaking 
in certain circumstances : 

(1) if in its opinion it is necessary in order 
to secure the continuance of the sup¬ 
ply of energy to the public by an under¬ 
taking supplying energy under a licence 
or a sanction under section 28, the 
State Government may- 

ip) by order in writing require the 
licensee or any person controlling 
the supply or any establishment or 
things ancillary thereto, to take or 
abstain from taking any action 
specified in the order, or 
(b) after giving notice in writing to the 
licensee or to any person controlling 
■ the supply or any establishment or 
things ancillary thereto, or without 
such notice if such licensee or person 
has disobeyed or neglected to com¬ 
ply with an order made under 
clause (a), either itself take over 
the working of the undertaking or 
the control of the supply or of any 
establishment or things ancillary 
thereto, or make such other ar¬ 
rangements as may, in the opinion of 
the State Government be necessary 
to secure the continuance of the 
supply of energy to the public by 
the undertaking. 

(2) An order made under clause (a) of 
sub-section (1) shall specify the period 
for which it shall remain in force, and 
no such order shall remain in force 
for more than twelve months from 
the making thereof, nor shall the power 
conferred by clause (b) of sub-section 
(1) be exercised for more than twelve 
months on any one occasion. 

( 3 ) Whenever in exercise of the power 
conferred by clause (b) of sub-section 
(1) the State Government takes 
over the working of an undertaking 
or the control of the supply or of any 
establishment or things ancillary there¬ 
to, it shall carry on such working or 
control on behalf of the licensee or the 
non-licensee holding a sanction under 
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New 4 
B— contd. 


section 28 at his risk and expense, 
receiving all payment due in connec¬ 
tion with the undertaking or the part 
thereof controlled as the case may be, 
and rendering to the undertaking the 
balance, if any, of the net revenue 
derived therefrom. In the event of any 
loss accruing to the State Government 
on account of the working of the under¬ 
taking, the same shall, be debited to 
the undertaking. 

(4) Where any sum or sums are ad¬ 
vanced by the State Government 
for the purpose of this section other 
than that for meeting the working 
expenses of the undertaking, the same 
shall, notwithstanding, the absence of 
the consent of the licensee or the non¬ 
licensee holding a sanction under section 
28 be deemed to be a loan secured on 
the assets of the undertaking as a 
whole and be subject to such terms of 
repayment as the State Government 
may specify. 


24 


25 
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500 (a) 
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5. Provisions where the licence of a 
licensee*’"**is revoked. 


(1) Where the State Government revok¬ 
es, under section 4, ****the licence of 
a licensee **** .the follow¬ 

ing provisions shall have effect, name- 

■ ly:— 

(a) The State Government shall 
serve a notice of the revocation 

upon the licensee***.and 

shall in the notice fix a date on 
which the revocation shall take 
effect; and on and with effect from 
that date or on and with effect from 
the date if earlier on which the under¬ 
taking of the licensee is sold to a 
purchaser in pursuance of clause 

(b) or is delivered to a designated 
purchaser in pursuance of clause 

(c) , all the powers and liabilities 
of the licensee under this Act, 
for the supply of energy shall ab¬ 
solutely cease and determine; 

(b) The State Government may by 
notice in writing require the licensee 
to sell and thereupon the licensee 
shall sell the undertaking or a part 
thereof as the case may be — . 

(i) to the State Electricity Board, 
or where no such Board has been 
constituted to the State Govern¬ 
ment itself ; 

(ii) where the local authority or any 
other person is willing to purchase 
the undertaking, to the local au¬ 
thority or to that person. 

(c) Where the State Government issues 
any notice under clause (b), it may 
by such notice require the licensee 


This section combines the provisions of 
the existing sections 5 and 6. The 
procedure for the revocation of a 
part of a licence has also now been 
incorporated in this section. 

The existing procedure in section 5 
has been found faulty in the follow¬ 
ing respects— 

It entails unnecessary delay in cases 
where a local authority has jurisdic¬ 
tion. The date to be fixed in the 
notice under existing clause (a) must 
be more than 3 months ahead to give 
the local authority the period, pre¬ 
scribed in clause (b), within which to 
consider a purchase, even though the 
State Government may at the time of 
issuing notice have decided not to 
permit the local authority to purchase. 
If the local authority does not pur¬ 
chase the undertaking the State Gov¬ 
ernment has under clause (d) to let 
‘such time as it may consider reason¬ 
able’ intervene, during which private 
persons may negotiate for the pur¬ 
chase of the undertaking before it can 
itself purchase. It has been repre¬ 
sented that continuity of supply is 
essential in public interest and that 
it is desirable to transfer an under¬ 
taking from a licensee who is under 
notice of revocation as early as possible. 
The rigid procedure of giving priori¬ 
ties or fixing of dates would make it 
impossible to satisfy these desiderata. 
Under the existing provisions it is 
not quite clear when revocation is to 
take effect. Clause (a) says from the 
date fixed in the notice (i.e. more 
than 3 months after the service of the 
notice) ; clause (f>), however, requir¬ 
es that the iicensee thereupon shall 
sell to a local authority electing to 
purchase, and that election must be 
made within 3 months of the service 
of the notice. Clauses (c) and (d) 
also provide for sale immediately on 
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5 (i) (b), (c), 
(d) & <g) 


to deliver and thereupon the licensee j 
shall deliver by a date specified in 
the notice the undertaking to de¬ 
signated purchaser pending the 
determination and payment of 
the purchase price of the undertak¬ 
ing : 

Provided that, 

(i) The purchaser shall pay to the 
licensee on or before the date of ves¬ 
ting a sum not less than 25 % of the 
amount representing the difference 
between the amount properly in¬ 
curred on and incidental to the 
establishment of the undertaking and 
depreciation thereon as shown in the 
audited statements of account for 
the year of account of the licensee 
preceding the date of vesting, or 
25% of the paid up share capital, 
whichever is less , at the lime of 
vesting; and 

(ii) the payment of the balance of the 
purchase price together with the 
interest thereon at the rate of 
one per centum over the average of 
the Reserve Bank rate ruling bet¬ 
ween the date of vesting and pay¬ 
ment or tender of payment shall be 
made' to the licensee within two 
years from the date of vesting 
unless the purchaser and the licensee 
arrive at a mutual agreement to 
the contrary; 

(d) The purchase price of the under¬ 
taking or part thereof as the case 
may be, shall be such a sum as may 
be certified by an auditor or au¬ 
ditors appointed by the licensee and 
the purchaser by mutual agreement, 
to have been the amount properly 
incurred on and incidental to the 
establishment of the undertaking 
or part thereof namely; all lands, 
buildings, works, materials and 
plant of the licensee suitable to .and 
used by him for the purpose of the 
undertaking as the case may be, less 
depreciation in respect of the period 
prior to the date of vesting on the 
scale below :— * 


election to purchase and clause (e) pas¬ 
ses to the purchaser all the rights and 
liabilities of the licensee. Clause (g) 
contemplates the possibility of the 
sale (and presumably valuation arbi¬ 
tration and payment) not being com¬ 
pleted before the date of revocation 
! fixed under clause (a) and thus sug¬ 
gests that the sale may be a lengthy 
affair. It is silent as to the possibi¬ 
lity of revocation by sale. 

It is possible for a licensee to embarrass 
a prospective purchaser by refusing to 
deliver the undertaking until sale 
and valuation have been completed. 
Difficulty has been experienced in 
this respect. 

Clause (g) which was added at the last 
moment in the Select Committee fails, 
to serve its purpose. It appears to 
ignore the case of a State Government 
being itself the purchaser. It appears 
from the wording of Clauses (c) and 
(d) that the Stite Government has 
no power to permit purchase by a 
private person in cases where the 
whole of the area of supply is not in¬ 
cluded in the area for which a single 
local authority is constituted. Exist¬ 
ing section does not give the State 
Government powers to purchase an 
undertaking on revocation of local 
authority’s license. There appears to 
be no justification for this omission. 

The procedure for valuation set out in 
clause (b) is indefinite and has many 
variables in it. There is no provision 
for safeguarding the interest of an 
outgoing licensee for expeditious 
setlement of his claims, and payment 
of interest thereon. The new section 
is designed to allow elasticity of 
procedure in the case of transfer 
of the undertaking and greater pre¬ 
cision and simplicity of calculation in 
evaluating the assets of an outgoing 
licensee. 

The important features of the changes 
are :— 


I 


(i) for land owned under full title 
including the cost of clearing the 
site—nil ; 


(ii) for other assets specified in the 
table appended to the Seventh 
Schedule to the Electricity ( Sup¬ 
ply ) Act, 1948 the amount which 
would be produced by the end of j 
the said portion of the prescribed i 
period if during that portion an 
allowance were made annually j 
on account of depreciation in 
accordance with the provisions 
of paragraph VI of the Sixth 
Schedule to the Electricity ( Sup- 
ply) Act, 1948; 


(1) After a notice of revocation has 
been served on a licensee, no not¬ 
ice to local authority is provided 
for. 

In fact the Government could order 
transfer of the undertaking before 
the date specified in the notice 
for revocation if decision has 
been taken with regard to the 
purchaser. 

(2) In pursuance of section 71 of 

• the Electricity (Supply) Act, 1948 
the right and option to purchase 
now only vests in the State Elec¬ 
tricity Board. On this analogy 
provision has also been made for 
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5 («Xi) 
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5(f) & 6 (2) 
as new 5(4) 

Provided that, ** ... * 

(i) rfe purchase price shall not in¬ 
clude any compensation in respect 
of goodwill or any profits 
which may be or might have 
been made from the undertaking 
or of any similar consideration, 

(ii) the auditor or auditors appointed 
under Clause (d) shall be qualified 
under the provisions of section 144 
of the Indian Companies Act, 1913 
(VII of 1913) to act as an auditor 1 
of the companies, 

(iii) the auditor’s costs shall be shared 
equally by the purchaser and the 
licensee: 

Provided further that, if the purchaser 
or the licensee is dissatisfied with the 
sum so certified, the matter shall, in 
default of agreement between them, 
be determined by arbitration. 

(2) where the State Government revokes 
the license, in whole or part, Of a local 
authority under Section 4?** ■.. .** 
the State Government may** ....** 
issue notice under the provisions of 
clause (b) of sub-section (1) and fix such 
terms and conditions of sale as the State 
Government think just. 

(3) Where a sale has been directed in pur¬ 
suance of clause (b) or sub-section (1) 
then upon the completion of sale', or 
upon the date on which the undertaking 
or part thereof, as the case may be, is 
delivered to the designated purchaser in 
pursuance of clause (c) of sub-section (1). 

(i) ***.... **the undertaking or part 
\ thereof, as the case may be, shall vest 

in the purchaser ** free from any 
debts, mortgages or similar obliga¬ 
tions of the licensee, or attaching to 
the undertaking: 

Provided that, any such debts, mort¬ 
gages or similar obligations shall 
attach to the purchase money in subs¬ 
titution for the undertaking, or part 
thereof as the case may be ;** and 

(ii) ***_**rights, powers, authori¬ 

ties, duties and obligations of the 
licensee***.... **/or the whole of the 
undertaking or the part thereof as the 
case may be under his license shall pass 
on to the purchaser and he shall be 
deemed to be the licensee for whole or 
the part of the undertaking as the case 
may be. 

**** 

the Government to exercise this 
option, where the Board has not 
been formed. 

(3) The cost is now to be determined 
on the basis of the Fourth Sche¬ 
dule and table appended to the 
Seventh Schedule to the Electri¬ 
city (Supply) Act, 1948, with a 
provision for consideration of the 
condition of the plant and its use¬ 
fulness for the purpose of the un¬ 
dertaking. The reasons for adop¬ 
tion of the above basis have been 
given against proposed amend¬ 
ments to section 7(1). 

(4) A procedure for payment of the 
purchase price and interest thereon 
has been laid down to enable early 
settlement of the claims. The 
rate of interest to be paid to the 
outgoing licensee has been fixed 
on the basis of Section 37 of the 
Electricity (Supply) Act, 1948. 

(5) In the case of revocation of a 
license of a local authority, how¬ 
ever, the procedure outlined in 
existing section 6(1) to empower 
the State Government to fix terms 
and conditions with regard to the 
price and sale has been maintained. 
This is considered necessary as 
the position of local authorities is 
very much different from that of 
other licensees, especially as local 
authority concerns are either 
run on subsidies or loans 
from the Government. 

I 

I 

i 

! 

*** 

(4) . **ifno order for sale is made 

under clause (b) of sub-section (1) before 
the date fixed, in the notice under clause 
(a) af sub-section (1) as that on which 
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the revocation shall take effect, the 
licensee shall have the option of dis¬ 
posing of all lands, buildings, works, 
materials and plant belonging to the 
undertaking in such manner as he 
may think fit: 

Provided that, if the licensee does not 
exercise such option within a period 
of six months from the date on which 
the same became exercisable the 
State Government may forthwith 
cause the works of the licensee in, 
under, over, along or across any street 
to be removed and every such street 
to be reinstated, and recover the cost 
of such removal and reinstatement 
from any Sum deposited or secured by 
the licensee under the provisions of the 
schedule or directly from the licensee. 


36 


6(a) 


7 


6. Provisions for the purchase of under¬ 
taking of local authority. (1) Where 
a scheme sanctioned under section 29 

. of the Electricity ( Supply ) Act, 1948 
provides for a purchase by the State 
Electricity Board of a local authority 
licensee’s undertaking the State Gov¬ 
ernment may require the local authority 
to sell, thereupon the local authority 
thall sell the undertaking to the State 
Electricity Board, on such terms and 
conditions as the State Government 
thinht just. 

(a) Where a purchase has been effected 
under sub-section (1) the license of 
the local authority shall be deemed 
to have expired on the date of vesting. 
See new draft section 5(4) above. 


*****Provisions for purchase of under¬ 
taking of a, licensee, not being a local 
authority. (1) Where a license has 
been granted to any person, not 
being a local authority ***the Statz 
Electricity Board shall, on the ex¬ 
piration of such period not exceeding 
*twenty years and of every such 


Local authority undertakings are mostly 
financed from loans or subsidies from 
the Government. Their objective is 
similar to that of the Government or 
the State Electricity Board, i.e. the 
service to the community. But the 
service from the local authority under¬ 
takings is normally restricted within 
their own limits. Tthese undertakings 
mostly constitute hckly populated 
urban areas. Normally licensees 
are disinclined to develop rural areas 
as such developments are usually 
uneconomical. The p olicy of the Go¬ 
vernment is to extend this amenity to 
rural areas. It is, therefore, con¬ 
sidered desirable to subsidise supply 
to rural areas fropi pr ofits available 
from concentrated urb an areas. Is 
the case of private licen ees the solu¬ 
tion lies in the Electricity Boards tak¬ 
ing over the undert ing on the 
expiry of the license. B ut the case 
of a local authority is different as in 
their cases the licenses are perpetual. 
Under the provisions of Section 71 
of the Electricity (Supply) Act, 1948, 
the option to purchase an undertaking 
has been transferred from the local 
authorities and State Govern m ents to 
the State Electricity Board and the 
principle of entrusting the business of 
electric supply to State Electricity 
Boards has thus been accepted. As 
the local authority undertakings are 
generally financed from loans or 
subsidies from Governments, the 
State Government should be em¬ 
powered to fix the terms and condi¬ 
tions of transfer of local authority 
undertakings. It is proposed to 
empower the State Government to 
fix the terms and conditions of the 
transfer. 

Under Section 71 of the Electricity 

(Supply) Act, 1948, the option of the 
State Government or the local 
authority to purchase undertaking 
on expiry of licenses has been trans¬ 
ferred to the State Electricity Boards. 
An amendment to this effect has, 
therefore been incorporated in the 


subsequent period not exceeding 
*ten years, as shall be specified 
in this behalf in the license, have the 
option of purchasing the undertaking, 
and, if the**.State Electricity Board, 

****** . ******* 

elects to purchase, the licensee 
shall sell the undertaking to the** 
State Electricity Board on payment 
of the value of all lands, buildings, 
works, materials, and plant of the 
licensee suitable to, and used by him 
for the purposes of the undertaking, 
other than a generating station de¬ 
clared by the licensee not to form 
part of the undertaking for the pur¬ 
pose of purchase**. 

********* 


(a) The purchase price of the under¬ 
taking shall be such a sum as may be 
certified by an auditor or auditors 
appointed by the State Government 
in this behalf, to have been the amount 
properly incurred on and incidental 
to the establishment of the undertaking 
less depreciation in respect of the period 
prior to th» date of vesting on the 
'scale below: 

(i ) for land owned under full title, 

including the cost of clearing the 
site — Nil 

(ii) for other assets specified in the 
table appended to the Seventh 
Schedule to the Electricity ( Supply ) 
Act, 1948, the amount which would 
be produced by the end of the said 
portion of the prescribed period, 
if during that portion an allowance 
were made annually on account of 
depreciation in accordance with 
the provisions of paragraph VI of 
the Sixth Schedule to the Electricity 
{Supply)Act, 4948 ; 

Provided * that, there shall be added 
to such value as aforesaid such 
percentage, if any, not exceeding 
twenty percentum on that value as 
may be specified in the license, on 
account of compulsory purchase: 


Provided also that, 

(i) the auditor or auditors appointed 
under sub-section (2) shall be 
qualified under the provisions of 
section 144 of the Indian Com¬ 
panies' Act 1913 ('VII of 1913 ) 
to act as auditor of companies. 

(ii) the auditor's costs shall be 
shared equally by the State 

Electricity Board and the licensee. 

. (iii) if the State Electricity Board 
or the licensee is dissatisfied with 
the sum certified by the auditor 
or auditors, as the case may be, 
the matter shall, in default of 
agreement between them, be 
determined by arbitration. 


revised draft. As formation. oF«uch 
Boards may take some time in come 
States, provisions for the State Gov¬ 
ernment to exercise this option, in the 
absence of a Board, has been main¬ 
tained. The Section does'not pto- 
vide for any option, to the focal 
authority. 


The existing formula based on ‘fair 
market value* is indefinite as it de¬ 
pends on the varying market condi¬ 
tions and the views of individual 
appraisers etc. and. hence controver¬ 
sial. It entails unending, arguments 
and a very lengthy process of valua¬ 
tion which are definitely detrimental 
to the interest of consumers, the 
purchaser and the outgois# licensee. 
Although a licensee, tinier the pre¬ 
sent day conditions, may contend tHat 
the cost should be based on the mar¬ 
ket value of individual items of plant 
and materials, the fact remains that 
it is the undertaking as a whole tyhidh 
is being sold, and the market value 
of the indivisible asset is not at 
issue. 


It is therefore, considered advisable to 
substitute the existing provisions by 
those which would afford greater 
precision and simplicity of appraisal. 
The Standing Committee of Legis*- 
lature (WMP) on” 13-12-47 approved 
the principle that the fair market 
value should not be more than the 
book value less depredation. This 
prindple has been laid down in 
the Fourth Schedule to the Electric 
city (Supply) Act, 1948. 

The British Electridty Authority 
also, adopted the net book value bads 
when acquiring licensee undertakings 
in the United Kingdom as it was com 
side red to be the only practicable 
basis. 

The existing section does not clearly 
lay down the date from which the! 
ownership vests in the purchaser,! 
neither does it specify whether the 
purchase of an undertaking should, 
be independent of the date of pay¬ 
ment of the purchase price. 

It has long been felt that the interest 
of the parties warrant a .definite and 
expeditious procedure in this res¬ 
pect and this want is now sought to 
be fulfilled by section 7(5). 

Under the existing section the maximum 
period for which a licence could be 
granted is limited to 50 years and the 
maximum period of subsequent 
renewals to 20 years. The* trend of 
the policy of the Government is to¬ 
wards rationalization of, the industry. 
These periods require to be reduced 








7(a) 


7(4) 


(3) •* Where a State Electricity Board 
has not been constituted, the State 
Government shall have the like option 
to purchase*on* like terms and con¬ 
ditions. 


(4) Where the State Electricity Boar 
or the State Government has elected to 
purchase the undertaking under this 
section, it shall serve upon the licensee a 
notice in writing of not less than twelve 
months of its having elected to purchase : 

Provided that, where the State Electricity 
Board has elected to purchase , it shall 
intimate in writing to the State Govern¬ 
ment that it has elected to purchase the 
undertaking under sub-section (/) at 
least fifteen months before the expiry 
of any of the periods referred to in sub¬ 
section (r) 

(5) Where the State Electricity Board 
or the State Government, having elec¬ 
ted to purchase, issues a notice under 
sub-section {4), the licensee shall de¬ 
liver the undertaking on the day of the 
expiry of any of the periods referred to 
in sub-section (1) to upending determi- 

j nation and payment of the purchase 
price of the undertaking : 


Provided that. 


(i) the purchaser shall pay to the 
licensee a sum not less than 2 5% of 
the amount properly incurred on 
and incidental to the establishment 
of the undertaking less depreciation 
thereon as shown in the audited 
statements of account for the year of 
account of the licensee preceding the 
date of vesting or 25% of the 


to 20 years and 10 years respectively 
to eliminate as far as possible the 
likelihood of any difficulties arising 
in the far future in respect of the 
achievement -of the objective. 


Existing Sub-section (4) provides for two 
years notice in advance being given 
to the licensee for election to purchase. 
This is considered too long and it is 
proposed to reduce it to one year. 
In case the local authority elects to 
purchase, it has to secure the sanction 
of the State Government before the 
issue of such notice. Section 71 of 
the Electricity (Supply) Act, 1948, is 
not clear as to whether it is incumbent 
on the State Electricity Board to take 
such sanction of the State Govern¬ 
ment before electing to purchase. 
As all the powers in regard to the 
grant, revocation etc., arevested in the 
State Government, it is necessary that 
the State Electricity Boards should 
serve a notice of their election to pur¬ 
chase on the Government as well. 
As the licensees are to be given two 
years notice of election to purchase, 
provision has been made for State 
Electricity Boards to intimate their 
decision to the Government at least 
fifteen months before the expiry of 
the period of the license. 


paid up share capital, whichever is 
lesss at the time of vesting, and 
(ii) the payment of the balance of the 
purchase price together with in¬ 
terest thereon at the rate of one 
per centum over the average of the 
Reserve Bank rate ruling between 
the dates of vesting and payment, of 
tender of payment, shall be made 
to the licensee within two years 
from the date of vesting unless the 
purchaser and the licensee arrive 
at a mutual agreement to the con¬ 
trary. 

7 ( 3 ) (6) Where a purchase has been effected 

under sub-secton (1) or sub-section* 

(3)— 

(a) the undertaking shall vest in the 
purchaser free from any debts, 
mortgages or similar obligations 
of the licensee or attaching to the 
undertaking. 

Provided that, any such debts, mort¬ 
gages, or similar obligations shall 
attach to the purchase money, in 
substitution for the undertaking; 
and 

(b) ,save as aforesaid the license^ 
shall remain in force, and the 
purchaser shall, be deemed to be 
the licensee. 
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8. Provisions where no purchase and 
license revoked with consent of li¬ 
censee. Where, on the expiration 
of any of the periods referred to in 
section 7, sub-section (i), neither*** 
the State Electricity Board nor the 
State Government purchases the un¬ 
dertaking and the license is, on the 
application or with the consent of 
the licensee, revoked, the licensee 
shall have the option of disposing of 
all lands, buildings, works, materials 
and plant belonging to the undertak¬ 
ing in such manner as he may 
think fit : 

Provided that, if the licensee does not 
exercise such option within a period 
of six months, the State Government 
may proceed to take action as pro¬ 
vided in the proviso to sub-section (4) 
of Section 5** : 

13. Notice of new works— 

(f) Where the works to be executed 
consist of the laying of any un¬ 
derground service-line immedia¬ 
tely attached, or intended to be 
immediately attached, to a dis¬ 
tributing main, the licensee shall 
give to the repairing authority or 
the owner, as the case may be, 
not less than **four days notice 
in writing of this intention to 
execute such works. Notwithstand¬ 
ing the provisions of this sub¬ 
clause, the licensee , shall in the ex¬ 
ecution of all works, in, under over, 
along or across a railway, tramway, 
canal or waterway, be bound by the 
provisions of sub-clauses (a) to (e). 


The changes made are consequential to 
the amendments of sections 5(f), 


The proposed addition is necessary in 
the interest of safety to give sufficient 
time to railway, tramways etc. 
authorities to take requisite precau¬ 
tions. 


3° 


New 14A 


I. Compensation to licensees arising out 
of development or improement works :— 
14A— Where any person undertakes any 
development or improvement works 
which render useless, inaccessible or 
not readily accessible any works of a 
licensee in, on, under or over any public 
place, where such works have been 
lawfully placed by a licensee, such 
person shall compensate the licensee 
for the cost of moving, altering, re¬ 
placing or extending his works in a 
manner reasonably necessary : 
Provided that, the licensee shall net 
be entitled to any compensation on 
account of cost of betterment or loss 
of revenue arising out of such altera¬ 
tion or replacement of works: 
Provided further that, in the event of 
any difference or dispute as to the 
payment of the amount of compensation 
or any other matter, it shall be deter¬ 
mined by arbitration. 


It appears that development boards in 
certain cases refused to pay the li¬ 
censee cost of works arising oilt of 

the activities of the Boards. 

Whereas the Boards compen¬ 
sate other persons effected by 
their activities, it is unequitable to 
expect a licensee to bear the charges 
arising out of the activities of the 
Boards. 

It has been considered necessary to 
make a separate provision for such 
cases, as in such a case a licensee may 
have to undertake the works even 
without being asked to do so. 


3 1 


ao(4)New 


20. Power for licensee to enter pre¬ 
mises and to remove fittings or other 
apparatus of licensee. 

* * * * * 


(4 ) A licensee or any person or persons 
duly authorised by a licensee may, at 
any reasonable time and on informing 


The provisions of the existing section 
20 (1) empower the licensee to enter 
any premises to which energy has 
been supplied but not those pre¬ 
mises where energy has not been 
supplied but on or across which his 
electric supply lines or other works 
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the occupier of his intention, enter any 
premises under, over, along, across 
in or upon which the electric supply 
lines or other works have been lawfully 
placed by him for the purposes of 
examining, repairing, altering or re¬ 
moving such electric supply lines or 
other works . 

( 5 ) Where an occupier refuses to allow a 
licensee or any person or persons duly 
authorised as aforesaid to enter and 
after having entered to perform any 
act which he is or they are authorised 
by sub-secion (4), the licensee or any 
person or persons authorised as afore¬ 
said may in pursuance of a special 
order in this behalf obtained from 
the District Magistrate or in a Pre¬ 
sidency town the Commissioner of police 
enter and perform any act specified 
in sub-section (4) 

21. Restrictions on licensee’s con¬ 
trolling or interfering with use of 
energy— . 

(1) A licensee shall not be entitled 
to prescribe any special form of appli¬ 
ance for utilising energy supplied by 
him or as provided by section 23, 
sub-section (2), or by section 26, sub¬ 
section or(7), in any way to controlor 
interfere with the use of such energy: 
Provideu that, no person may adopt 
any form of appliance, or use the 
energy supplied to him**** in 
such a way as unduly or impro¬ 
perly to interfere with*** 
the electrical performance or safety 
of the licensee’s equipment or with 
the supply of energy by the li¬ 
censee ** to any other person. 
(2' Where any difference or dispute 
arises at to whether a licensee 
has prescribed any appliance or 
controlled or interfered with the 
use of energy in contravention of 
sub-section (1), the matter shall be 
either refered to an Electrical 
Inspector and decided by him 
or, if the licensee or consumer so 
desires, determined by arbitration. 

21 A. Power for licensee to make condi¬ 
tions for regulating his relations with 
consumers — 

(x ) **.... **Every licensee *shall with 
the previous sanction of the State 
Government given after consulting 
the State Electricity Board where such 
a Board has been constituted and the 
local authority where the licensee is 
not the local authority, make con¬ 
ditions not inconsistent with this 
Act or any other enactment in force 
or with his license or with any rules 
made under this Act, to regulate his 
relations with persons who are or 
intended to become consumers and 
may with the like sanction given after 
the like consultation add to or alter 
or amend*any such conditions and any 
conditions made by a licensee without 
such sanction shall be null andvoid : 

Provided that, any such conditions made 
before the 23rd day of January 1922 
shall if sanctioned by the State 
Government on. application made by 


have been lawfully laid for the purpose 
of supply to other premises. 

It is necessary to empower the licensee 
to enable him to enter the latter type 
of premises for examining, testing 
etc. his electric supply lines or works 
on such premises. 


This section deals with entirely two diff¬ 
erent subjects namely : 

(a) licensee’s controlling or inter- 
fevering with use to energy and 
(b) power to the licence to make 
conditions for regulating his 
relations with consumers. 


It is, therefore, desirable to make 
the two provisions under two 
sections: 21 ard 21A with 
suitable drafting modification. 


It is considered desirable that the State 
Government should consult the State 
Electricity Board in addition to the 
local authority before sanctioning the 
conditions of supply or regulating 
the licensee’s relations with his con¬ 
sumers. 
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the licensee before such date as the 
State Government may, by general 
or special order, fix in this behalf, 
be deemed to have been made in 
accordance with the provisions of 
this sub-section. 

(2). The State Government may after 
the like consultation, cancel any con¬ 
dition or part of a condition pre¬ 
viously-sanctioned under-sub-sect ion 
(r) after giving the licensee not 
less than one month’s notice in writ¬ 
ing of its intention so to do. 

Obligation on licensee to supply energy- 

Where energy is supplied by a licensee, 
every person within the area of sup¬ 
ply shall, except in so far as is other¬ 
wise provided by the terms and con¬ 
ditions of the license, be entitled, 
on application, to a supply on the 
same terms as those on which any 
other person in the same area is en¬ 
titled in similar circumstances to a 
corresponding supply: 

Provided that, no person shall be en¬ 
titled to demand, or to continue to 
receive, from a licensee a supply of 
energy for any premises having a 
separate supply unless he has agreed 
with the licensee to take a supply of 
energy for not less than two years and 
to pay to him such minimum annual 
sum as will ****.. **in the 
aggregate give him a * return not ex¬ 
ceeding 15 per cent per annum on the 
capital expenditure *** incurred 
by him in order to meet the possible 
maximum demand for those pre¬ 
mises, the sum payable to be deter¬ 
mined in case of difference or dispute 
by* the Electrical Inspector. 

23. Charges for energy to be made 
without undue preference. 

(1) A licensee shall not, in making any 
agreement for the supply of energy, 
show undue preference to any per¬ 
sons, but may, save 'as aforesaid, 
make such charges for the supply of 
energy as may be agreed upon *** 
.***. 

25. Exmeption of elcetric supply lines 
or other apparatus from attachement 
in certain cases— 

Where any electric supply lines, meters, 
fittings, works or apparatus belong¬ 
ing to a licensee are placed in or upon 
any premises not being in the posses¬ 
sion of the licensee, for the purpose 
of supplying or utilising energy such 
electric supply lines, meters, fittings, 
works and apparatus shall not be liable 
to be taken in execution under any 
process of any Civil Court or in any 
proceedings, in insolvency against 
the person in whose possession the 
same may be. 

26. Meters—' 

* * * * * 

Provided that, the licensee may require 
the consumer to give him such se¬ 
curity for the price of a meter as the 
State Government may fix in this 
behalf and enter into an agreement 
for the hire thereof unless the con¬ 
sumer elects to purchase a meter. 




What is considered to be reasonable 
return has been specified. 

As the disputes in respect of cost of 
service line under Clause VI(3) of the 
schedule to the Act are to be de¬ 
cided by the Inspector, the settle¬ 
ment of disputes arising out of the 
provision in respect of reasonable 
return has been entrusted to the 
Inspector. 


i 


The words ‘not exceeding the limits 
imposed by his license’ have been 
deleted in view of the provisions of 
sections 57 and 58 of the'Electricity 
(Supply) Act, 1948, and the Sixth 
Schedule thereto. 


The words ‘or utilizing’ have beejn 
inserted between the words ‘supply¬ 
ing’ and ‘energy’, to afford protection 
to the licensee in respect of the pro¬ 
perty (wiring and other apparatus) 
installed by him on consumer's 
premises on hire or hire-purchase 
basis. 


It is considered advisable that the amount| 
of security deposit fo price 
of meter to be demanded by thp 
licensee should be ffx,ed by the Gov¬ 
ernment. 


3 


5 


A consumer shall not connect any meter 
referred to in sub-section (i) with 
any electric supply line through which 
energy is supplied by a licensee, or 
disconnect the same from any such 
electric supply-line :***_***. 

Privided that, a licensee shall connect or 
disconnect the meter if required so to do 
within 48 hours of the service of a 
notice to that effect on him by the 
consumer. 


Where any difference or dispute arises 
as to whether any meter referred to 
in sub-section (1) is or is not correct, 
the matter shall be decided upon the 
application of either party by an 
Electrical Inspector, or by a com¬ 
petent person specially appointed by 
the State Government in this behalf; 
and where the meter has, in the 
opinion of such Inspector or person, 
ceased to be correct, such Inspector 
or person shall estimate the amount 
of the energy supplied to the consu¬ 
mer or the electrical quantity con¬ 
tained in the supply, during such 
time not exceeding six months as the 
meter shall not in the opinion of such 
Inspector or person, have been cor¬ 
rect, and where the matter has been 
decided by any person other than the 
Electrical Inspector, an appeal shall 
lie to the Inspector whose decision 
shall, in every case be final; but save 
as aforesaid, the register of the meter 
shall in the absence of fraud be con¬ 
clusive proof of such ahiount or 
quantity : 

Provided that, before either a licensee or 
a consumer applies to the Electrical 
Inspector under this sub-section, he 
shall give to the other party not less 
than seven days’ notice of his inten¬ 
tion so to do. 

28 Sanction required by non-licensees 
in certain cases.— 

(1) No person other than a licensee 
shall engage in the business of sup¬ 
plying energy except with the pre¬ 
vious sanction of the State Govern¬ 
ment and in accordance with such 
conditions as the State Government 
may fix in this behalf, and any agree¬ 
ment to the contrary shall be void: 

Provided that, such sanction shall not 
be given within an area— 

(a) for which a local authority is 
constituted***.... *** 

(b) forming part of any cantonment 
fortress, arsenal, aerodrome, dock¬ 
yard or camp or any building or 
place in the occupation of the 
Central Government for **** de¬ 
fence purposes, 

(c) farming part of a licensee's are a, 
including an area for which a State 


Under sub-section (5) a consumer is 
permitted to connect or disconnect 
supply to his premises after the ex¬ 
piry of 48 hours* notice to the li¬ 
censee to do so. This cannot be 
done without breaking licensee’s 
seals which is an offence under rules 
31 and 122 of the Indian Electricity 
Rules, 1937. There has been a 
conviction in this respect in Bombay 
in spite of the provisions of sub¬ 
section (5). In the revised draft 
the onus of connection or disconnec¬ 
tion within 48 hours after service of 
a notice has been placed on the 
licensee. Failing compliance 
by the licensee a consumer would 
seek remedy under the provisions 
of section 47. 

It is considered desirable to fix the 
limits of maximum debit or credit 
in the event of a meter being faulty. 
A period of six months is considered 
reasonable for the purposes. 


It is felt that a provision for the con¬ 
sent of the Defence authorities and 
the State Electricity Boards should 
be made as done in section $, It 
will, however, be noted that none 
of the authorities will have the power 
of a veto. A State Government 
could, if it considers an objection 
unreasonable, grant the necessary sanc¬ 
tion. 
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Electrcity Board has been consti-} 
tuted without the consent of the 
authority concerned unless the 
State Government so con¬ 

siders that such consent has been 
unreasonably withheld. 


1 ' 

1 
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30(1) 

► 

30. Control of transmission and use of 
energy.— 

(1) No person, other than a licensee, 
or a non-licensee duly authorised under 
the terms of his license or his sanction 
shall transmit cr use energy at *** one 
hundered volts and above. 

(a) in any street, or 

(b) in any place, 

(i) in which one hundred or mere, 
persons are likely ordinarily to be 
assembled,or 

(ii) which is a factory***.... *** 
within the meaning of the Factories 
Act (LXIII ) of 1948 or 

(iii) wh*chis amine ***. . . . ** sub¬ 
ject to the operation of the Mines 
Act 1923, or 

(iv) to which the State Government 
by general or special order, de¬ 
clares the provisions of this sub¬ 
section to apply. 

Without giving not less than seven 
clear days’ notice in writing of 
his intention to the Electrical Ins¬ 
pector and the District Magistrate 
or in a Presidency town, to the 
Commissioner of Police, and com¬ 
plying with such of the provisions 
of Part IV, and of the rules made 
thereunder, as may be applicable: 

Provided that, nothing in this section 
shall apply to energy used for the 
public carriage of passengers, ani¬ 
mals or goods on, or for the lighting 
or ventilation of the rollingstock of 
any railway or tramway subject to the 
provisions of the Indian Railways Act, 
1890 (IX of 1890): 

Provided also that, the State Govern¬ 
ment may, by general or special order 
and subject to such conditions and 
restrictions as may be specified there¬ 
in exempt from the application of this 
section or of any such provision or 
rule as aforesaid, any person or class 
of persons using energy on premises 
upon or in connection with which 
it is generated, or using energy 
supplied under Part II in any place 
specified in clause (b) : 

Provided further that, the Electrical 
Inspector shall be furnished with par¬ 
ticulars of plant and nature of supply 
before the commencement of supply and 
also when any additions and altera¬ 
tions thereto are made. 

A non-licensee should be placed on par 
with a licensee in this respect as he 
is also authorised to transmit any 
amount of energy under his sanction. 

As usually electrical installations at 100 
volts and above only are inspected by 
Electrical Inspectors the minimum 
voltage limit of 100 volts has been 
provided instead of the existing limit 
of wattage. 

In clause (b) (ii) reference to the Fac¬ 
tories Act of 1948 instead of the Act 
of 1911 has been made as the latter 
has since been repealed. 

Clause (b) (iii) has been amended as 
there are two types of facti nes'with- 
in the meaning of the Factories Act’ 
of which only one type should be 
subject to these provisions. Certain 
excavations which are defined as 
‘Mines’ under the Mines Act need to 
be exempted from the scope of this 
provision. 

It is considered necessary that the Elec¬ 
trical Inspector should also receive 
a notice with all the particulars of the 
electrical installation with a view to 
enable him to carry out the inspection 
of the installations if necessary for 
ensuring safety of life and property. 


42 

3 i 

31. Protection of; railways*, canals, 
aerodromes, docks, wharves andpeirs.— 
No person shall, in the generation, 
transmission, supply or use of energy, 
in any way injure any railway, 
tramway, canal or water-way or any 
aerodrome dock, wharf or pier vested 

It is considered desirable to protect 
aerodromes and airways like the 
railways, tramways etc. 
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in or controlled by a local authority 
or obstruct or interfere with the Jj 
traffic on any railway, tramway, ca'fial'j! 
or water-way or airway. I 
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33 ( 3 )New 


33. Notice of accidents and inquiries.— 

(1) If any accident occurs in connec¬ 
tion with the generation, transmis¬ 
sion, supply or use of energy in, or, 
in connection with any part of the 
electric supply lines 01 other works 
of any person, and the accident re¬ 
sults or is likely to have resulted in 
loss of life or personal irjury, such 
person shall give notice of the occur¬ 
rence, and of any loss of life or per¬ 
sonal injury, actually occasioned by 
the accident, in such form and within 
such time as may be prescribed , to the 
Electrical Inspector and to such other 
authorities as the State Government 
may, by general or special order, di¬ 
rect. Notice of electrocution of domestic 
animals shall also be similarly given. 

* * * * * 

(3) Electrical Inspector or the person 
appointed under sub-section (2), to 
hold an enquiry , shall have all the 
powers of a Civil Court under the Code 
of Civil Procedure, 1908 , for the 

purpose of enforcing the attendance 
of witnesses and compelling the pro¬ 
duction of documents and material 
objects and every person required 
by such person as aforesaid to furnish 
any information shall be deemed to 
be legally bound to do sc within the 
meaning of section 176 of the Indian 
Penal Code (XLV of i860;. 


Spec’ftc mention of the Electrical Ins¬ 
pector th f Purpose of receiving 
notice cf at ' Cldent 1S considered neces¬ 
sary in the intercst of safety. 

To achieve uniformly,' ' n reporting pro¬ 
cedure of electrical ac< -'idents the 
power to prescribe the fo». m at d the 
time for this purpose has bC' 11 P ro ~ 
pcsed to be delegated to the Ceu tra l 
Electricity Board by the insertion Os ' 
the words ‘as may be prescribed’ 
after tne words, ‘within such time’. 

It is necessary to provide for reporting 
of electrocution of domestic animals 
to enable the authorities concerned 
to take steps to remove defects, if any, 
in the installations. 

The provision is bodily taken from 
section 21(2; of ti.e Indian Mines 
Act, 1923 w:th the insertion cf the 
words, ‘Electrical Inspector or’ in 
the beginning and is designed to fill 
in a want advocated by the Electrical 
Inspectors Conference in 1928. Such 
powers are considered necessary for 
enabling the investigating officers to 
arrive at cor, elusions speedily and 
correctly. 


45 


34 (i) 


34 ( 2 ) 



34. Prohibition of connection with earth, 
and power for Government to inter¬ 
fere in certain cases of default— 

(1) No person shall, in the generation, 
transmission, supply or use of energy, 
permit any part of his electric supply 
lines or other works to be connected 
with earth except so far as may be 
prescribed in this belhalf or may be 
specially sanctioned by the State 
Government. 

(2) If at any time it is established to the 
satisfaction of the State Government 

(a) That any part of an electric supply 
line or other works is connected with 
earth contrary to the provisions of 
sub- section (1) or, 

(c) that any electric supply-lines or 
other works are defective so as not 
to be in accordance with the provi¬ 
sions of this Act or of any rule 
thereunder, the State Government 
may, by order in writing, specify the 
matter complained of and require 
the owner or user of such electric 
supply-lines or other works to remedy 
it m such manner as shall be speci¬ 
fied in the order and may also in 
like manner forbid the use of, 
and the supply of energy to, any elec¬ 
tric supply-line or works until the 
order Is complied with or for such time 
as is specified in the order. 


It is considered desirable to extend the 
scope of the application of sections 
34(1) and 34 (2)(a) to ‘other works’ as 
well on the lines of the existing provi¬ 
sions in section 34 (2)(b) and (c). 


At present while forbidding the use of 
any such work th. Government or any 
officer to whom the powers are de¬ 
legated, is not authorised specifically 
to forbid the supplier of energy from 
supplying energy to such Works 
which is equally important in such 
a case. It is felt that there should 
be a specific provision to this effect 
to avoid any controversy on the point. 


5 
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Appointment of Electrical Inspectors— 

(i) The Central Government may by 
notification in the Official Gazette, 
appoint duly qualified persons to be 
Electrical Inspectors and every Elec¬ 
trical Inspector so appointed shall 
in relation to mines, oilfields, railways, 
post and telegraph works broadcasting 
installations, defence establishments 
under the control of the Ministry of 
Defence exercise the powers and per¬ 
form the functions of an Electrical 


It is considered desirable to give power 
to the Ministry of Defence 
to appoint its own Inspector, 
if so desired for security reasons. The 
inclusion of the post and telegraph 
works and broadcasting installations 
is also necessary in view of the pro¬ 
posed definition of the term ’Energy’ 
under section 2. 


Inspector under this Act within such 
areas and subject to such restrictions 
as the Central Government may 
direct. 


(2) The State Government may by 
notification in the Official Gazette, 
appoint duly qualified persons to be 
Electrical Inspectors within such 
areas as may be assigned to them 
respectively; and every Inspector so 
appointed shall, except in relation 
to mines, oil-fields, railways, post and 
telepgraph works, broadcasting ins¬ 
tallations and defence establishments 
under the control of the ministry of 
Defence exercise the powers and 
perform the functions of an Electri¬ 
cal Inspector under this Act subject 
to such restrictions as the State 
Government may direct. 

36A. Central Electricity Board— 

(2) The Central Electricity Board shall 
consist of*** 

(a) a chairman to be nominated 
by the Central Government; 

(b) one member to be nominated by 
the Government of each of the 
States specified in Parts A and B 
of the first Schedule to the Cons¬ 
titution of India; 

(c) one member, holding office for a 
period of three years, to be no¬ 
minated by the Central Govern¬ 
ment in consultation with the 
Governments of each of the 
States specified in Part C of the 
first Schedule to the Constitution 
of India; 

(d) one member to be nominated 
by the Railway Board; and 

(e) one Member to be nominated by 
the Chief Inspector of Mines. 



37. Power for Board to make rules— 

(2) (e) provide for the securing of a 
regular, constant and sufficient supply 
of energy by licensees, or non-li¬ 
censees to consumers and for the 
testing at various parts of the 
system of the regularity and suffici¬ 
ency of such supply, and forthe exa¬ 
mination of the records of such tests 
by consumers. 


Clause (ef of section 37 (2) has been 
amended to safegnard the interest of 
the consumers suplied by non¬ 
licensees as well- 
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(3) Any rules made in pursuance of* 
clauses (e) , (/), (g), **(A), (t) and (.?') 
of sub-section (2) shall be binding on 
♦Government. 


New 46A 


42. Penalty for illegal or defective sup¬ 
ply or for non-compliance with order— 

(2) Whoever disobeys or neglects to comply 
with any requirement of an order made 
under clause (a) or impedes the exercise 
of any power conferred by clause (b) of 
sub-section (/) of section 4B shall be 
punishable with imprisonment which 
may extend to six months or with fine 
or with both . 

44. Penalty for interference with me¬ 
ters or licensee’s works and for im¬ 
proper use of energy—Whoever— 

(a) connects any meter referred to 
in section 26, sub-section (1) or any 
meter, indicator or apparatus referred 
to in section 26, sub-secion (7), 
with any electric supply line through 
which energy is supplied by a licensee 
or disconnects the same from any such 
electric supply-line**. ...**{ or 

(b) lays, or causes to be laid or connects 
up any works for the purpose of 
communicating with any other works 
belonging to the licensee**.. **;or 

46A. Penalty for failure to keep ac¬ 
counts for the purposes of this Act, 
the Rules thereunder and the Elec¬ 
tricity (Supply) Act, 1948— 

Whoever, being a licensee fails to com¬ 
ply with the provisions of this Act 
or the Rules made thereunder or 
the Electricity (Supply) Act, 1948, 
in respect of keeping of the accounts 
of his undertaking, shall be punishable 
with a fine which may extend to one 
thousand rupees and in the case of a 
continuing offence or default, with 
a daily fine which may extend to one 
hundred rupees. 


51. Exercise in certain cases of powers 
of telegraph authority— 
Notwithstanding anything in sections 
12 to 16 (both inclusive) and sections 
18 and 19 the State Government 
may by order in writing, for the 
placing of appliances and apparatus 
for the transmission of energy, or for 
the telephonic or Telegraphic communi¬ 
cations necessary for the proper co¬ 
ordination of the works of a licensee 
confer upon any public officer or li¬ 
censee subject to such conditions and 
restrictions (if any) as the State 
Government may think fit to impose 
and to the provisions of the Indian 
Telegraph Act, 1885 (XIII of 1885), 
any of the powers which the tele- 


It has been reported that certain State 
Governments avoid compliance with 
various desirable provisions of the 
rules (mostly relating to safety 
measures) in respect of their own 
electrical installations and did not 
permit Electrical Inspectors to inspect 
as they considered that all the rules 
made by the Central Electricity 
Board are not binding on them. 


This penalty provision is necessary in 
view of the incorporation of a new 
section 4B relating to Power to 
Government to secure interim mana¬ 
gement of an undertaking. 


The deletion of the words, “without 
giving to the licensee forty eight 
hours’ notice in writing of his in¬ 
tention” and the words, “without 
such licensees’ consent” occurring 
at the end of clauses (a) & (b) res¬ 
pectively of this section is conseque- 
tial to the amendment proposed to 
section 26(5) in regard to the with¬ 
drawal of powers of the consumers 
to connect or disconnect meters at 
his premises. 


Rule 36 of the I.E. Rules, 1937 provides 
for the maintenance of accounts in 
specified forms and the Sixth Sche¬ 
dule to the Electricity (Supply) Act, 
1948, lays down the financial princi¬ 
ples to be observed by a licensee. 
Under Clause II of the Schedule to 
this Act, the State Government is 
empowered to appoint or approve 
auditors to audit the accounts but no 
provision exists for any action by 
the Government in the event of the 
failure on the part of a licensee to 
keep the accounts of his undertaking 
for the purpose of this Act or the 
Rules made thereunder or the Elec¬ 
tricity (Supply) Act, 1948. 

Although it is maintained that the pro¬ 
vision is implied in the section, a 
specific provision to the effect has 
been considered desirable on the ana¬ 
logy of section 42 of the Electricity 
(Supply) Act, 1948. 






56(a)New 


Clausel(c) 


graph authority possesses under that 
Act, with respect to the placing of 
telegraph lines and posts for the 
purposes of telegraph established or 
maintained by the Government or 
to be so established or maintained. 

52. Arbitration. 

Where any matter is by or under this 
Act directed to be determined by 
arbitration, the matter shall unless 
it is otherwise expressly provided in 
the license of a licensee, be determined 
by such person or persons as the 
State Government may nomi¬ 
nate in that behalf on the 
application of either party; but in all 
other respects the arbitration shall 
be subject to the provisions of the 
Arbitration Act. 1940 (X of 1940). 
Provided that , where the Central or the 
State Government or a State Elec¬ 
tricity Board is a party to a dispute, 
it shall be referred to two arbitrators, 
one to be appointed by each party to 
the dispute. 

54. Recovery of sums recoverable under 
certain provisions of the Act.— 

Every sum declared to be recoverable by 
section 5, clause (f), section 6, sub¬ 
section (2), section 14, sub-section 
(2), clause (h), section 16, sub-section 
(2), section 18, sub-section (2) or sub¬ 
section (4), or section 26, sub-section 
(4) and every fee leviable under 
this Act, may be recovered, on appli¬ 
cation to a Magistrate having juris¬ 
diction where the person liable to pay 
the same is for the time being resi¬ 
dent, by the distress and sale of any 
moveable property belonging to such 
person and the Magistrate shall in¬ 
timate the facts of the recoveries to the 
authorities concerned. 

56. Protection for acts done in gQod 
faith.— 

X X X X 

(2) No order made or aiction taken un¬ 
der the prpvisions of sub-section(i) 
of section 4B shall be called in ques¬ 
tion by any Court, and no suit, pro¬ 
secution or other proceeding shall 
be instituted against the State Gov¬ 
ernment or any person for anything 
done in good faith or purporting to 
be done under the said sub-section 
1. Security for execution of works of 
licensee not being lpcal authority-— 

X x x x 
(c) The said sum deposited or secured 
by the licensee under the provisions 
of this clause shall be repaid qr re¬ 
leased to him on the completion of 
the works or at such earlier date or 
dates and by such instalments, as 
niay be approved by the State Gov¬ 
ernment. 

Provided that, if the works in the compul¬ 
sory area are not completed or if the 
supply of energy is not commenced 
by a licensee by the due date, the state 
Government may forfeit the whole or 
part of the amount so deposited. _ 


In cases of of disputes, where the Cen¬ 
tral or the State Government is a 
party to the dispute e.g., 

(a) valuation sections 5(b) & 7(1). 

(b) laying of works and compensation 
therefor—sections 13 to 16. 

( c ) damage by licensee to Govern¬ 
ment property—section 19, 

(d) charges for public lamps-clause 
XII of the Schedule to the Act. 

I is not equitable to have the matter 
decided by arbitrator or arbitrators 
solely appointed by the State Govern¬ 
ment. The new provision has been 
made on the analogy of section 76 of 
the Electricity (Supply) Act, 1941. 
the Electricity (Supply) Act, 1948. 

It is found that very often the Magis¬ 
trates do not give the intimation of 
the recoveries of Inspection and test¬ 
ing fees, for the service of the Elec¬ 
trical Inspectors made by them to the 
Inspectors with the result that the 
amounts are shown to be outstanding 
in spite of their recovery by the Magis¬ 
trates. To enable the authorities 
concerned to be apprised of the re¬ 
coveries, the section has been amend¬ 
ed. 


This provisionis necessary in view ofthe 
insertion of a new section 4B relating 
to Power to Government of secure 
interim management of an underta¬ 
king. 


Execeptfor revocation under Section 
4, there is nothing in the Act to 
penalise a licensee for delay in comle- 
tion of compulsory works qr com- 
meiicing to supply energy by the due 
date. The new provision is only 
permissive and inteiided to be in¬ 
voked in case,s where a licensee fails, 
whether due to inefficiency or de¬ 
liberate action to take steps to pre¬ 
vent this delay in completion of his 
works by the date specified in this 
behalf in hi? licence. 
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II. Audit of accounts of licensee not 
being local authority.— 

X XX X 

(b)The licensee shall afford to the Au¬ 
ditor his clerks and assistants access 
to all such books and documents 
including technical data and statements 
of energy generated and sold relating to 
the undertaking as are necessary for 
the purposes of the audit, and shall 
when required, furnish to him and 
them all vouchers and information 
requisite for that purpose and afford 
to him and them all facilities for the 
proper execution of his or their duties: 


Although it is opined that an auditor 
is authorised to check up technical 
data and statement of energy gene¬ 
rated as far as possible it has been 
considered advisable to make 
a specific provision in this respect to 
allay doubts. 


59 Clause III HI Separate accounts.—The licensee 
shall, unless the State Government 
otherwise directs, at all times keep 
the accounts of **his electricity supply 
undertaking distinct from the ac¬ 
counts kept by him of any other un¬ 
dertaking or business. 


It is considered desirable that not only 
the capital accotlnt but also the other 
accounts such as operating, revenue 
& expenditure account, net revenue 
& appropriation account etc. should 
be kept separate for the undtertaking. 


6o Clause V V. Provisions as to laying down of fur- 
(x) (a) ther distributing mains:— 

(i) Where, after the expiration of two 
years add six months from the com¬ 
mencement of the license, a requisi¬ 
tion is ipade by * two or more 
owners or occupiers of premises 
in or upon any street or part of 
street within the area of supply or 
by the State Government or a local 
authority charged with the public 
h ghting ther eof, requiring the licens ee 
to provide distributing mains throu gh- 
out such street or part thereof, the li¬ 
censee shall comply within six months 
with the requisition, unless— 

(a) where it is made by such owners 
or occupiers as aforesaid, the own¬ 
ers or occupiers making it do not, 
within fourteen clear days after the 
service on them by the licensee of 
a notice i n writing in this behalf, 
tender to the licensee a written 
contract duly executed and with 
sufficient security binding theim- 
selyes to take, or guaranteeing that 
there shall be taken, a supply of 
energy for not less than two years 
to s.uch amount as will in the 
aggregate produce annually, at 
the current rates charged by the 
licensee, a retur n, not exceedi ng 15 
per centum of the cost of the dis- 
tributi ng mai ns required to comply 
with the requisition, to the licensee: 
Provided that, the step up or step down 
tra nsformers a nd other substation 
equipment shall not be deemed to 
form part of the distributi ng mains 
for the purpose of calculating the 
guaranteed return; or 


It is considered that so long as the li¬ 
censee is guaranteed the return on 
the cost of the distributing mains re¬ 
quired to comply with the requisition 
which has now been specified as 15 
th e minimum number of requisitionists 
could be reduced from six to two. 


The proviso added at the end clarifies 
doubts as to whether the transformers 
and other substation equipment is 
to be excluded from the cost of dis¬ 
tributing mains for the purpose 
of calculating the guaranteed return. 


X 


X 


X 


X 
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ClauseVI 

(i) 

VI. Requisition for supply to owners or 
occupiers in vicinity:— 

(i) Where after distributing mains 
have been laid down under the pro¬ 
visions of Clause IV or Clause V and 
the supply of energy through those 
mains or any of them has commenced, 
a requisition is made by the owner or 
occupier of any premises situate 
within the area of supply requiring the 
licensee to supply energy for such 
premises, the licensee shall, within 
one month from the making of the 
requisition, or within such longer 
period as the Electrical Inspector 
retay allow, instal the service line at his 
own cost and supply, and , save in so 
farash-e is prevented from doing so 
by cyclones, floods, storms or other 
occurrences beyond his control, 
continue to supply energy in ac¬ 
cordance with the requisition. 
Provided first that, the licensee shall 
not be bound to comply with any* 
requisition unless and until the 
person making it (a) within fourteen 
days after the service on him, by the 
licensee of a notice in writing in this 
behalf, tenders to the licensee a writ¬ 
ten contract, in a form approved 
by the State Government duly ex¬ 
ecuted and with sufficient security 
binding himself to take a supply of 
energy for not less than two years to 
such amount as will produce annually 
at current rates charged by the li¬ 
censee a*retum to the licensee * not 
exceedi ng 15 per ce mum of the cost 
of the requisitio n. 

X X X X 

Provided thirdly, that the maximum 
rate per unit of time at which the 
owner or occupier shall be entitled to 
be supplied with energy shall not ex¬ 
ceed what is necessary for the maxi¬ 
mum consumption on his premises, 
and, where the owner or occupier has 
required a licensee to supply him at a 
specified maximum rate, he shall not 
be entitled to alter that maximum, ex- 
cept after one month’s notice in 
writing to the licensee, and the licensee 
may require the owner or occupier 
to guarantee additional return as will 
produce annually, at the current rates 
charged by the licensee a return not 
exceeding 75 per centum of the cost of 
augmentation of the service line, or in 
respect of any fittings or apparatus of 
the licensee upon that property; and 

X X X X 

t is generally opined that the ownership 
of a service line should vest in the 
licensee and the licensee should instal 
service lines at his own cost and get 
reasonable return. Under the Elec- 
tricity(iSupply) Act, 1948, a licensee 
is allowed to adjust his rates to earn 
a specified reasonable return on his 
investment and it is immaterial whe¬ 
ther he pays for it or recovers a part 
of it from consumers as under the 
E. (S). Act, the recovery from con¬ 
sumers on account of service lines 
is to be omitted from the capital base 
for computing the reasonable return. 

The legal opijnion tends to vest the 
ownership of service, line ip the con¬ 
sumer who pays for it usually the 
service lines paid for by some consu¬ 
mers are tapped by licensees' for 
supply to other consumers and 
consumers who have paid for the 
original service feel that the service 
lines paid for by them should not be 
utilised by the licensee for supply to 
others without compensating them. 
Some licensees give some refund cffi 
scrap value basis for service lines 
which are no longer requited by con¬ 
sumers. 

n 

Taking the above facts into considera¬ 
tion it is proposed to amend the Clause 
to provide for installation of services 
by the licensee at his own cost, the 
consumer guaranteeing a specified 
return. 

► 

62 

ClauseVI 

(2) 

(2) Unless otherwise agreed upon between 
a licensee and a consumer any service 
line laid for the purpose of supply in 
pursuance of requisition under sub¬ 
clause (1) shall, notwithstanding that 
a portion of it may have been paid for 
by the person making the requisition, 
become the property of the licensee, 
and shall be maintained by** him free 
of cost to the consumer. 

This is consequential to the amend¬ 
ments proposed to the first proviso 
to sub-clause(i). Provision has been 
retained for ownership by a consumer 
in cases of special agreements that 
may be made by a licensee in cases 
where :the service line is unusually 
long and does not yield reasonable 
return. This will also cover services 
laid heretofore and where contri¬ 
butions have been made by consu¬ 
mers towards the cost thereof. 






262 


63 Clause VI (3) Where any difference or dispute arises 
(3) as to the amount of energy to be 

taken or guaranteed as aforesaid, or 
as to the position of meter board and 
service line on a consumer's premises 
or as to the cost of service line for the 
purpose of arriving at the guaranteed 
return or as to the sufficiency of the 
security offered by any owner or oc¬ 
cupier, or as to the improper use of 
energy, or as to any alleged defect in 
any wires, fittings, works or appara¬ 
tus; or as to the amount of the ex¬ 
penses incurred under the third pro¬ 
viso to sub-clause (1), the matter 
shall be referred to an Electrical Ins¬ 
pector and decided by him. 

Provided that, before either a licensee 
or a consumer applies to the Electrical 
Inspector under this sub-clause, he shall 
give to the other party not less than 
fifteen days' notice of his intention so 
to do. 


It is considered desirable to give the 
Electrical Inspector power to give 
decision on disputes relating to the 
position of meter boards and service 
lines on consumers premises as well 
as the disputes relating to guaranteed 
return. On the analogy of provisions 
in sub-section (6) of Section 26, it is 
considered desirable to provide for a 
notice before submission of an appeal 
to an Electrical Inspector. As a dis¬ 
pute relating to matters specified in 
this instance is likely to take longer 
time for investigation it has been con¬ 
sidered desirable to extend the period 
of notice to fifteen days. 


64 Clause Supply for public lamps— 

VIII (1). 

(1) Where after distributing mains have 
been laid down under the provisions 
of Clause IV or Clause V and the 
supply of energy through those mains 
or any of them has commenced a 
requisition is made by the* State 
Government or by a local authority 
requiring the licensee to suply for 
a period of not less than * five years 
energy for any public lamps within 
the area of supply the licensee shall 
supply, and save in so far as he is 
prevented from doing so by cyclones, 
floods, storms or other occurrences 
beyond his control, continues to 
supply, energy for such lamps in such 
quantities as the State Government 
or the local authority, as the case may 
be, may require. 

65 Clause if so required by the State Government 

VIII or the local authority as the case may 

be, a licensee shall place on his supports 
the mains and other equipments for 
public lamps where the State Govern¬ 
ment or the local authority has complied 
with the provisions of sub-clauses (1) 
and (2) above, and in the event of a 
dispute in this respect, the matter shall 
be referred to arbitration by either party. 

66 Clause IX Special provisions applying to supply 

(i)(b) by bulk licensees:— 

***** 

(b) Such distributing licensee shall, if 
required by the bulk licensee so to do, 
enter into a written agreement to 
receive and pay for a supply of en¬ 
ergy for a period of not less than*five 
years of such an amount that the 
payment to be made for the same at 
the rate of charge for the time being 
charged for such supply shall not be 
less than such an amount as will 
produce a return not exceeding 15 per 
centum per annum to the bulk licensee 
on the outlay (excluding expenditure 
on generating plant then existing and 


The period of seven years for the agree¬ 
ment to take supply for public lamps 
has been considered too long and it is 
proposed to reduce it to five years. 


It nas been reported that certain licen¬ 
sees refused the local authority to run 
the street lighting mains and place 
lamps on the existing posts. 

Such a policy is considered very dero¬ 
gatory to progress. A provision has 
also been made to enable a licensee to 
seek arbitration in case he has valid 
grounds to prove that such step would 
be harmful to his works or supply. 

It is considered desirable to make the 
provision to enable the parties to 
alter the rates if considered desirable 
after the expiry of the period of five 
years instead of seven years. 

The second proposal is only consequent¬ 
ial proviso to sub-clause (1) of clause 
VI of the Schedule. 


I 2 


67 Clause X 

(2) 


68 Clause XI 


69 Clause XI- 

A. 


70 Clause 
XII 
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3 4 


any electric supply line then laid dow n 
or placed; incurred by him in making 
provision for such supply. 

***** 

Methods of charging— 

***** 

(2) Before commencing to supply en¬ 
ergy through any distributing main 
the licensee shall give notice, by pub¬ 
lic advertisement, of the method by 
which he proposes to charge for en¬ 
ergy so supplied and, where the licen¬ 
see has given such notice, he shall 
not be entitled to change that method 
of charging without giving not less 
than one month’s notice in writing 
of such change to the State Govern¬ 
ment, the State Electricity Board where 
such a Board has been constituted, 
to the local authority (if any) , con¬ 
cerned, and to every consumer of en¬ 
ergy who is supplied by him from such 
distributing main. 


The proposed addition is eoosequential 
to the provision of the Electricity 
(Supply) Act, 1948. 


Repealed. 


Xl-A. Minimum charges— 

Where a consumer is not required to fay 
any other minimum charges under any of 
the other provisions of this A at for the 
purpose of supply of energy a licensee 
may charge him a minimum charge 
of such amount and determined jn 
such manner as may be specified by 
his license, and such minimum 
charge shall be payable notwith¬ 
standing that no energy has been used 
by the consumer during the period 
for which such minimum charge is 
made upto the amount of the minimum 
charges at current rales. 

Provided that, if, at any lime after the 
I expiration of three years from the com¬ 
mencement of the license, the State 
Government considers that the minima 
so fixed or approved as aforesaid should 
be altered, it shall make an order for 
such alteration as it thinks fit and that 
order shall have effect ftom such date 
as may be mentioned therein. 

Provided also that, where an order in 
pursuance of the foregoing proviso has 
been made no further order altering the 
minima so fixed shall be made until the 
expiration of a period of three years. 


Under the Sixth Schedule to the Elec¬ 
tricity (Supply) Act, a licensee is 
required to adjust his rgtes to earn 
a specified reasonable return, and 
sections 57 and 58 of the Electricity 
(Supply) Act provide for control 
by the State Electricity Boards of the 
licensees activities in this connection. 
The provision of maximum chargf s in 
the licenses is considered contrary 
10 the provisions above-mentioned. 

Under Sections 57 and 58 of the Elec¬ 
tricity (Supply) Act, 1948 h is not 
clear whether a Rating Committee 
can alter the minimum charges. To 
ensure that the minimum charges can 
be altered when considered il; is 
proposed to amend the dauKi 


Charge for supply for public lamps 
The price to be charged by the licensee 
and to be paid to him for energy sup¬ 
plied for the pubic lamps, other 
charges in connection with the same 
and the mode in which those charges 
are to be ascertained, shall be 


The existing clause won&l appear to 
limit the arbitration arising out of 
any difference or dispute as to 
the price of energy only while the 
charges >for public lamps include 
other charges such as those for lamp- 

__ i 1 .1 ..I ■ ■ ... 
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Clause 
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settled by agreement between the 
licensee and the State Government 
or the local authority, as the case 
may, and, where any difference or 
dispute arises, the matter shall be 
determined by arbitration. 

XIV. Facilities for testing— 

The licensee shall afford all facilities 
for inspection and testing of his 
works and for the reading, testing 
and inspection of his instruments, 
by an Electrical Inspector, or other 
person or persons, duly authorised, by 
him and may, on each occasion of 
the testing of his works or the reading, 
testing or inspection of any instru¬ 
ments, be respresented by an agent, 
who may be present, but shall not 
interfere with the reading, testing 
or inspection. 

Testing of works— 

On the occasion of the testing of any 
works of the licensee by an Electrical 
Inspector or other person or persons 
duly authorised by him, reasonable 
notice thereof shall be given to the 
licensee; and the testing shall be car¬ 
ried out at such suitable hours as 
in the opinion of the Electrical Ins¬ 
pector, or other person or persons duly 
authorised by him, will least interfere 
with the supply of energy by the 
licensee, and in such manner as 
the Electrical Inspector or other 
person or persons duly authorised by 
him, may think fit, but, except under 
the provisions of an order made 
in each case in that behalf by the 
State Government, the Electrical 
Inspector or other person or persons 
duly authorised by him, shall not 
be entitled to have access to or 
interfere with, the works of the 
licensee at any points other than 
those at which the licensee himself 
has aecesa to the same: 


renewals, maintenance of street light¬ 
ing etc. also. 


The clause does not mention the 
authority entitled to carry out the 
tests provided for in the clause. The 
clause is, therefore, proposed to he 
amended to provide for enabling the 
Electrical Inspector or other person 01 
persons duly authorised by him to 
carry out the tests etc. 


This is consequential to the amend¬ 
ments to Clause XIV above. 


Provided that, the licensee shall not 
be held responsible for any inter¬ 
ruption or irregularity in the supply 
of energy which may be occasioned 
by, or required by the Electrical 
Inspector or other person or persons 
duly authorised by him, for the pur¬ 
pose of, any such testing as aforesaid: 


Provided also that, the testing shall 
not be made in regard to any parti- 
- cular portion of the works oftener 
than once in any three months, 
unless in pursuance of an order 
made in each case in that behalf by the 
State Government. 





Appendix VII 

Statement of the Comments of the Various Ministries of the 
Government of India, the State Governments, the Federation 
of Electricity Undertakings of India, the Associa¬ 
tion of Chambers of Commerce of India etc., 
on the Statement at Appendix VK and the 
Remarks of the Member-Secretary (hereon 


265 








gjrSi'Sgl? 

•|l« 


<D 


& 

CC 


a 

C /5 

i 

u 

D 

1 


o,.g 

0> *H 

*"* t> 

£* W 

<U 


VO 


Q ^ >>75 K tS .S 

** 1 ^ 1 ! 

g-siy |§ 

O «rt *" O gj 

4 ) s o O ® 

u 2 O ^3 

•riUS^^'S t, 

g^ s >.a o s 

•-■K OB S S « S' 
O w i- O C f 
© c » OJ « 

<5 c aj H ■> u 

ts *2 >9 § 2 u 
y & b < jo 

a 1 * Sm u u '■ 

4} J3 jg 

sZ'Sctce 
^ M g£|1« 

fijplii 

• — ^ ’“J W Q w _, 

09 O ~ > ^ O * 
< 






§ §~|| 

5?e.s s^.’o 

S Si bag 

go u 2 g-S 


a C 0 

£•- 05 .a s 5 
/) , •« u 2 


f-s fl 8 

fib-a coy 

Slij-I; 

H 


g'c 2 « 2 c o b« >*,3 

« o-B a-f; K S 0 3 -r. ™ 


*■5 u 5 

■as w .a^' 


V O-B 
C C > 5 « 

§* £ 

a £ ST-fi b i 5 -S o „ 

i w y h aj .ts C 

«® "Sggt 8 


' 3 ^ 3 ^ 


-- . <-> ^ 'q ^ T 3 

g< w fcy?x:o--e-y 

L*. £ « ^ O •£ J± •'boo 2 
Co-no cS 3 Jj g % *> •*-: 


« 5 .y 'a » a e jy c $ 

8,S~ S 2 S-° £-®J2 8 
g 3 o ™ wo |jg«o 8 « S. B J= « 

*+* &’£* <8 ^ ^ *2 ^ T 3 


g.a-S 

> o-- 2 ? 

2 „ « 3 e 

O, 3 -=r » . 


•*> ~t> iL§ a a 

i g 



H4 U .H — .W V C 00 rC S <-» 17 ~ C 

jj >i ®I * 

£ 11 og.ti S >-5 StSwi i ^ J~ 8 o, >■> 



$6? 



5 0 0 10 
: g-s 
r s «Qu 
o'"si 
3 *- « -5 s 
3 fc ?3 c c 

still- 

!£Sjl 

a =g > X) > 

: e ® ao 9 
3 § 0 " ,h 


| , 


o w h 

S^Sg^ 
.8 o £ S 
H*° K a 





« Btfl R g 

? a v v “ 
£h t« *3 « £ 
g-S u B 

W 4-1 o S CO 

*fl w o 

<3'§3 9 s 

«■§ > * g 

B s 8 oi~ 
ft 3 a & 

§2 9 'g,« 

g.s ° 

§3 - - 


■|s 

ft > 3 

" a § 

* 

o 2 » 
r v m 

p S | 

ju s 

4 ) w 

5 

0”£ ° 


g 

00 Q 
8 

C CO 

3 ) 


ASH 


O «h 

*—t CO 

3 £ C 

Oal2 

_ e£ c y 

g**«Sa 

<§'■§•* Is 

os§!° 

C/5 O W 4-> 1) *-* Q 


3 mS« 

x.g’S-o 

9 g CD 

Jjjs? 
*- 5 a So 

■s| §| 

•g-a« * 
*8" ' 


I 

I> 

eW 

5 

II 

&J-§ 

O 


ISiSSMg 

a* gS 

«vl*fls 

§S-Sg||.fl 

2^5 

c «> g-° 

6 £ « u 5 ^, 

^32 « 5 ® 5 b 
M t ~ 3 ■£ 9 « 0 .3 
3 03 tiQ^^ g 
o 2 w 

' ' T3 n w cb 3 s ‘p 

3.Sc B.fiH 


3.23 

9 o >S °> 9 

■3 .si *3 1 2 

q. i> S 3 p fl 
q *“\q*r3 « O 
*2 to ~ ~ ‘ 

+• .2 *j 





■ 5<-3 



c ,8 « 8.&.S 


ell 


T 9*3 6 o o a « 

jaer-a-Boo 1-9 
P 


993 C oT 
3 « 

“2t 

s as-g« 

jjj *3 

i> $5 4 > £< 

min 



and in fact executed by Local Government Depart- This suggestion may not be accepted. 

ments. There will, therefore, be a tendency to 

administer the Act more in favour of the “Electricity 

Supplier” sometimes somewhat ignoring other 

important interests. 
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used in the revise j I.E. Act. It should, therefore, the Act and has been defined under the 

be defined. “Non-licensee” is defined in the I.E. (Draft) I.E. Rules. It would be advisable 
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; elecStric supply-line” means It is desirable to include foundations and earthing The proposed definition is sufficiently com¬ 
prehensive. 

This suggestion may not be accepted. 
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2 (f) Please see serial No. 13. The addition of the words “either by overherd line Vide remarks against Serial No. 14. 

or lines or by underground cable or cables” makes 
the construction unsatisfactory. For a proper read¬ 
ing it is suggested that these may be substituted ty 
I “either above or below the ground”. 
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all the repercussions of the proposed am endm ent 
as also the precautions which may be needed for the 
inclusion of radio and communication frequency 
supplies under the I. E. Act. In the circumstances 
this Govt, would suggest that the existing definition 
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same premises or on adjoin- “multiple service lines” means any electric supply 
ing premises supplied from lines through which energy is or is intended to be 

the same point of the distri- supplied to a small group of consumers on the same 

buting main ; premises or on adjoining premises from the same 

point of the distributing main or sub-distributing 
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read ...... Where such a Board has been cons¬ 
tituted where no Board is constituted, the local au- 
thority (if any) concerned. 




Insert a further proviso “ Provided further that the 
State Govt, shall exercis this power (where such 
consent is not forthcoming or is unreasonably with- 
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(b) after giving notice in writing j 
to the licensee or to any per- j 
son controlling the supply or j 
any establishment or things 1 
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(it) It should be made obligatory on the Govt, to issue 
half-yearly statements of accounts direct to the com¬ 
pany as also to the share-holders within two months 
after the lapse of every six months. 
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of as the case may be, shall be such a sum as may 
be certified by an auditor or auditors from a panel 
as may be approved by the State'Government by the 
licensee and the purchaser by mutual agreement. 
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title including the cost of clear¬ 
ing the site. 
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Suitable amendments may, therefore, be made to Sec¬ 
tion 71 of the Electricity (Supply) Act, I 94 8 -. 

Before the words “the State Electricity Board” in lines 
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With due respect to the Members of the Advisory 
Board, the proposals put forward, if adopted : 

(a) will have disastrous consequences on the financial 
and investment market at a time when capital 
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given for the proposed amendment as to explain 
why licensees should be deprived of the fair 
market value principle which was the basis on 
which their licenses were obtained from the 
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(The option there is vested in the licensee who, 
if he wishes, may sell the station as he likes, or 
requires the Board to buy, and receive a supply 
from the Board and distribute it t o his consumers). 
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duced to one year. Under modem conditions, it 
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it. Further if the value of money has changed, the 
value of the asset in terms of money will also change, 
of which the accounting fiction takes no regard. 
Besides under the particular fiction adopted by the 
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7(2) (contd.) The Federation of Electricity Undertakings of India 

Bombay and Bengal Chamber of Commerce and 
Industry, Calcutta for last 3 paras. 
and entry 42 of List III reads thus :— 
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Thirdly — 

the time of purchase for the purpose of this section 
shall be the date of vesting the price to be assessed 
for determining the fair market value shall be the 
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supply', or, when permitted | The heeding may[te tmerded to ierd as under : 
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railways or tramways (if 

any), or such parts thereof, as . . , , 

is specially authorised to break This suggestion may not be accepted. 
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town the Commissioner of Police on application of special orders to enable the licensee to enter 

the licensee may, by order, direct the consumer to a premise^ where such entry is refused by 
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2I (j) Please see serial No. 183 At the end of line 5, add : “or as provided under the The words “or as provided in the conditions of 

v 1 terms and conditions to regulate supply to the con- supply sanctioned by the State Govt, under 

surners, sanctioned by the Government”. section 21A of this Act” may be inserted after 

the words “sub-section 7” occurring in line 5 
of the sub-section. 



Office of the Chief Electric Inspector, Govt, of West Bengal 
Calcutta. 
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to be needless and so the portion “and the local 
authority where the licensee is not the local authority” 
may be omitted. 
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I9 2 : 34 22 ‘ M.P. Electricity Board, Nagpur. 

: proviso 

i Contd. Please see serial No. 192 (ii) in the case of high pressure supply of not less than five 

years. 
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neglected in our areas. This is taken care of by 4 sub¬ 
licensees who enjoy industrial rates. 

The result is that virtually all the income of our Under¬ 
takings derived from industrial consumers. The 
average length of line to give them supply is i- 2 s 
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the expiry of sanction to sell his assets to the purch- m possible. ■ 

aser, and to require the sanction holder’s accounts. This suggestion may not be accepted. 

In effect it practically reduces a sanction holder to 

the position of a licensee, so long as sanction under 

Section 30 is not restricted to a non-licensee e.g. a fac- 
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added to sub-section ( 2 ) of Section 33 to the effect 
that the Electrical Inspector shall expeditously 
hold such enquiry in all cases of serious accidents- 
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(ii) In the concluding portion of the proposed revised (m) The existing text is in order and this 
section 34(2), for the words, ’‘any electric supply line suggestion may not be accepted, 
or works” the words, “such electric supply line or 
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It should, therefore, be deleted. 
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42 of the I. E. Act, 1910. 
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(a) Where the applicant for supply is the owner of 
the building for which he required supply and the 
landlord on whose land building is erected refused 
permission. In this case, section 51 of the I. E. 
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The effect of section 66 of the Non-agricultural Tenancy ! 
Act is this, that the taking of supply is an “improve-.' 
ment” and as such, in General Law, it cannot be a | 
wrong against the owner’s revisionary interest. j 
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able, omitted, the third proviso to sub-clasue (i) j 
of Clause VI of the Schedule to the I.E. Act and that ■ 


456 


VO 



i d « coo ^ y u 

H a-§ §’S-sa|-sg 

si 

Sb 

S «J cs . 
o *o •<< w 

“sl i „ S 

■ a « 5 £ s 

£ <u u ‘Si 

£ , .3 . >, ea S 

S ** -9 t; cfxs ^ 

s ||i ij-g 

.. J3 > ,S 1) 
•5*0^ q,2 

S “5ij! 

.sO'Sj 

xi o-5 g. g.’g 

s °«5* ~ g*«-§ 

O • 3 -q ° C3 ■£ X> tj OT3 

&.fiS 2 S8H 

o, fl 5 o 

« « « 2 Sf 0 top O v2d 
Xl7^UJ3>dSc3i|U 

*-* rO Vh V W <flC CO CU «H 




2 £ O 

■S <u 
w bZ 

<4-4 _ 

<* 3 

4J 

« o " 

^ Q< 4-> 

O 22 

a b S 
.S CVg 

to 

CJ w 

*J c 

o c 
d 2 2 

13 «-e 


§ o I 

.2 *-> co 

4-1 

U^j ^ 

<L> 03 . 

*5T ^ C3 

•goo 

O Q.-JJ 

«a a ti 
s&«» 
h 


*5 

j! 




r «j 4j y >> 2 2 
Si’S -S £ a£ £ 
« s & 

o.S^ 2 ° 




c 2 o 5 tfp.y 

o 3'« 3 u § c 
a 7ir9'd M-y 


B^g 


60'v, 
<D *T3 

V-J Cfl 


■I S a JBBgt 


R 

3 


,<o 

2 


ft? 


I . 

•a >, 
^•1 


&'*• 


§ PQ ^ 2 “ '" i> 

al. 1J , r» 

Eg oo ^ 

B -a *3 « ^ o' 3 

>>B fc'S «J ® 

•g co <2 <*h x .a 2 

C T3 M 
*5 <U r* 

is §"£ 

&«2 


X! 

§ 


• 00 

<11 

4-» U £* 

§ -| 
IfS 
~ rtt S 


3 c3 


■—' V/J 

*J U-H 

H ( 

|«rlg”e>, • 
1 ° S'g l-Si 1 

^ O &C 3)0 

^ £ 8 U &P J 0 
h 


.8P 

T*4 

<3 

4-4 

I 

R 

a 

£- 

$ 

co 

tq 

«) 

£ 

tq 

> 

6 

o 

5 


c 

p 


V 

cS 

4-* 

C/D 

>4 

vO 

*d 

(U 

4 C0 

*n 

o 


g 

co 


3 

*d 

C3 


d 

o 

E 

CJ 

a, 


1-4 

•u 


1 Q* 
. O 


Co 


_l 

Si 
.. > 
O 

VO 0 

V 

.a 

j 




J ^3 ^ 
^ Si 

J So 
^ Qo'a 


5^*C| 

^ s s* C5 

| *1 S ^ P S 

^ Si 60 <» §P ® 1 

^ *a ^ r k 

' 4 Q’ 


bs! 31 



»0 


’.« s |-a SP| 


a S.ff It* 
■g |Jg §.‘1 
g S bs ^ 
■S I K ft. «, 

«. ^ ^ b "S 

as ^ §aj |} s '-'S J5 

|i^d i ss 

cj — ®<^0»>^cogsi a 


o 

Q 

I 




VO 

v~* 

I 


O 

P 


VO 


m 

On 

M 


ON 

ft 


This provision is considered necessary as the term ‘‘any 
person” as used under section 41 'B) applies to the 
licensee or any person controlling the supply whose 
powers are proposed to be taken over by Government. 
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dertaking was not mortgaged, but in cases where such 
mortgage wasneeessary the previous permission of the 
State Govn w*s necessary under, the I.E. Act, 1910 . 
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Cl. VI(i)— contd. Please see serial No. 317 Line 10. 

While the general opinion is in favour of giving free Vide remarks against serial No. 317. 
service connection, it is suggested that having regard to 
the present conditions, some limitation should be 
provided for to safeguard the interest of the licensees. 
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‘(c) TTie owner or occupier shall provide a suitable water- tions of supply. 
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M. P. Electricity Board, Nagpur. 
PROPOSED TEXT : 
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of cost of service lines by consumer is only in respect 
of cases where they are unable to guarantee a return 
of 15%. The following amendment to para (fc) is 
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Shri T. S. Rao, Chief Engineer, BES&T, undertaking, 
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Govt. Electricity Supply areas are followed as models 
in the areas of the distributing licensees also. To 
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of the Sixth Schedule to the E. (S.) Act, 1948 , 
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The following are defects m the present Act :^— - .- - 
(i) Compulsory works (which are the starting points 
for extensions) are prescribed only once for all in 







or it may be far. Instead of such an indefinite 
basis which will make it difficult to tell a prospec¬ 
tive consumer what exactly it may cost him to get 
supply, a better basis for such rural loads would 
be to permit the licensee to prescribe a flat rate 
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General ( contd ..) .. For the refund a 50% of cost only is suggested since, 

where the line has to be dismantled, the cost of erec¬ 
tion also becomes a waste. There is further the 
work of dismantling the licensee’s portion of the 
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choice of what should be done in each case should 
be left to the State Govt, to decide. Where the 
rate of interest of borrowings is unreasonably high, 
the State Govt, can then specify the latter 
alternative. 
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(4} Rate Control, by means of a mere formula as now 
laid down in the Supply Act, baS been found not 
to work weh at all elsewhere. It*is workitig in¬ 
effectively heft now. Rate Control is a live blatter 
involving many factors which only a well quali- 







fied expert Board can go into suitably. Therefore, 
here also, as in the U.S.A., yje should baye a penna- 
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mical working. There can be an appeal over the 
Board’s orders to the State Govt. Our present 
system of making the licensee the sole judge of his 
efficiency for adjusting his rates is a purely experi¬ 
mental one and works badly. 



licensee may now revise his rates for some clas¬ 
ses of consumers only and hot for 6thers thereby 
causing undue heart burning for the consumers 


affected. The revisions are best based as a uni¬ 
form percentage on the entire standard tariff, 
approved by the Govt, for each licensee. 
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APPENDIX VIII 


Statement of the Draft of the sections and the clauses of the schedule to the Indian Electricity Act, iqio 
as recommended by the Advisory Board. 

(Asterisks indicate deletion and underlines addition) 


Section 


Section 

No. as , Text of the Section as recommended by the Advisory Board, 
proposed 



1 ( 3 ) 

2 (I) 00 
2 (i) (a) 
2(i)(b) 


2 (I) (C) 
2 (I) (d) 

2 (i)(e) 

2 (0(f) 


9 2(g) 

10 2 (h) 


2(0(g) 

2(l)(h) 


It shall come into force *** at once.' 

Vide definition of “overhead line” against the proposed section 
No. 2 (i) (k). 

Change in the number of the section only. 

Definition (/) 

“Consumer” means any person who is supplied with energy by a 
licensee, non-licensee or other supplier of energy engaged in the 
business of the supplying energy to the public under this Act or any 
other enactment or whose premises * is for the time being con¬ 
nected for the * purpose of receiving a supply of energy * from 
the works of a licensee, non-licensee or other supplier of energy; 

Change in the number of the section only. 

11 date of vesting” means the date on which the undertaking, or part 
thereof, of a licensee vests in the State Electricity Board, the State 
Government or any other purchaser as the case may be-. 


“electric supply line” means a wire, conductor, or other means 
used for conveying, transmitting or distributing energy either 
by overhead line or lines or by underground cable or cables, together 
with any casing, coating, covering, tube, pipe or insulator enclos¬ 
ing, surrounding or supporting the same or any part thereof, 
including any supports, brackets, crossarms, stays, struts, safety 
devices or mechanical or electrical contrivances used in connection 
therewith, or any apparatus connected therewith for the purpose 
of conveying, transmitting or distributing such energy; 


“licensee” means any person licensed under Part II to ***engage 
in the business of supplying energy to the public. 

Where the State Government itself engages in the business of supplying 
energy to the public, it shall have all the powers and obligations"of a 
licensee under this Act : ’ 


II 

2 (i) 

2 ( 1 ) (i) 

12 

• • 

2(l)(j) 

13 

2 (a) 

a(i)(IO 

*4 

2(j) 

2(1)0) * 

15 

2(k) 

2 (0 (m) 


Provided that, nothing in sections 3 to 11 , sub-sections ( 2 ) and (j) of 
section 21 , sections 22 and 27 of the Act or clauses I to V, VII and 
clauses IX to XII of the Schedule thereto relating to the duties and 
u obligations of a licensee shall apply to the State Government. 

“ main” means any electric supply-line through which energy is, 
or is intended to be, supplied *** to the public; 

“ non-licensee ” means a person generating, transmitting, supplying 
or using energy to whom any of the provisions of Part III of the 
Act apply i 

“*overhead line” means any electric supply line which is placed 
aboveground and in the open air. 

Change in the number of the section only; 


Do. 
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I 

2 

3 

4 

, 16 

2(1) 

2 (i) <n) 

“service-line” means any electric supply-line through which en¬ 
ergy is, or is intended to be, supplied*** 

(») to a single consumer either from a distributing mainor imme¬ 
diately from the * suppliers premises, or 

(it) from a distributing main to a group of consumers on the 
same premises or on adjoining premises supplied from the 
point same of the distributing main. 

17 

• • 

2 (1) (0) 

“ State Electricity Board ” means the State Electricity Board cons¬ 
tituted under section 5 of the Electricity ( Supply ) Act, 1948 ( LTV 
of 1948). 

18 

2 (m) 

2 (l)(p) 

Change in the number of the section only. 

19 

2 (n) 

2 (i)(q) 

“*works” includes electric supply lines and any buildings, plant, 
machinery or apparatus required ** for the purposes of supplying 
energy by a licensee, non-licensee or other supplier of energy engaged 
in the business of supplying energy to the public and to carry into effect 
the objects of **** the Act. 

20 


2 (2) 

(2) other expressions not defined in this Act but defined in the Electricity 
( Supply ) Act, 1948 ( LIV of 1948) shall have the meanings assigned 
to them in the Electricity ( Supply ) Act, 1948. 

Grant of licenses.— * * * * 

21 

3 ( 2 )(a)(i) 

3 (2)(a)(i) 

In the proviso to sub-clause (i) of clause (a), the word “ and” should 
be deleted. 

22 

3 ( 2 )(a)(ii) 

3(2)(a)(n) 

(«) until, in the case of an application for a license for an area, 
including the whole or any part of any cantonment, fortress, arsenal, 
dockyard, aerodrome, camp or of any building or place in the 
occupation of the Central Government for *** defence purposes, 
the State Government has ascertained that there is no objection 
to the grant of the license on the part of the**... .** Ministry 
of Defence , and 

23 


3(2)(a)(iii) 

(fit) without the consent of the State Electricity Board, where such 
a Board has been constituted, unless the State Government considers 
that such consent has been unreasonably withheld. * * * * 

24 

3 ( 2 )(d)(i) 

3 ( 2 )(d)(i) 

a license under this part:— * * * 

(0 may prescribe such terms as to the limits within which, 
and the conditions under which, the supply of energy 
is to be compulsory or permissive, **....** and generally, 
as to such matters, excepting the maximum limits of price 
to be charged, for energy supplied, as the State Government 
may think fit, and * * * 

25 

4 d) 

4 (l) 

Revocation ** of licenses— 

(1) The State Government may, if in its opinion the public 
interest so requires, revoke a license, after consulting the 
State Electricity Board where such a Board has been cons¬ 
tituted, in any of the following cases, namely:— * * * 

26 

Do. (d) 

Do. (d) 

(d) Where *** in the opinion of the State Government, the financial 
position of the licensee is such that he is unable, **....** frilly and 
efficiently to discharge the duties and obligations imposed on him 
by his license.' 

27 


Proviso to 

4(1) Provided that, no license shall be revoked unless the State Government 
has first given to the licensee at least three months' notice, in writing 
of its intention to revoke the license stating the grounds therefor and 
has considered any cause shown by the licensee against the pro¬ 
posed revocation 

28 

4 ( 3 )Ca)I 

4(2) 

(2) Where in its opinion the public interest so permits or requires, 
the State Government may, on the application or with the consent 
of the licensee, after consulting the State Electricity Board where 
such a Board has been constituted the Ministry of Defence, if con- 




5^7 


12 3 


4 


29 4 ( 3 )(b) 4 A(i) 


30 4 (2) 4A(2) 


31 • • 4A(3) 


32 5 5 , 

33 5 (i) 0 ) 5 (i)( a ) 


34 500 ( b )>( c ) & SOX* 5 ) 
(d) 


cemed, and, if the licensee is not a local authority, ** the local 
authority (if any) concerned, * also revoke a license as to the whole, 
or any part of the area of supply, upon such terms and conditions 
as it thinks fit.* 

Alteration or amendment of licenses— 

(i) Where in its opinion the public interest so * requires , the State 

Government may, **....** after consulting the State 
Electricity Board cohere such a Board has been constituted 
and **....** the local authority (if any) concerned, 
if it is not a licensee, *make such alterations or amendments 
in the terms and conditions of a license, including the 
provisions specified in Section 3, sub-section (2), clause 
(f), as it thinks fit: 

Provided that , such alterations or amendments shall not be made with¬ 
out the consent of the licensee unless the State Government considers 
that such consent has been unreasonably withheld. 

(2) Where the State Government might under sub-section (1) of 
section 4 revoke a license, it may, instead of revoking the licence, 
permit it to remain in force after consulting the State Electricity 
Board where such a Board has been constituted, subject to such 
further terms and conditions as it thinks fit to impose and any 
further terms and conditions so imposed shall be binding upon, 
and be observed by the licensee, and shall be of like force and effect 
as if they were contained in the license. 

( 3 ) («) tf a licensee desires that any alterations or amendments should be 

made in the terms of his license he shall submit a written application 
to the State Government and shall publish a notice of his application 
in the prescribed manner and with the prescribed particulars. 

(b) If the alterations or amendments are in the nature of a change in the 
licensee's area of supply the State Government shall not make such 
alterations or amendments to the license — 

(t) until all obections received by the State Government with reference 
there to have been considered by it ; 

(ii) until, in the case of an application involving alterations or 
amendments to an area including the whole or any part of any 
cantonment, fortress, arsenal, dockyard, aerodrome , camp or of 
any building or place in the occupation of the Central Govern¬ 
ment for defence purposes, the State Government has 
ascertained that there is no objection to such alterations or amend¬ 
ments on the part of the Ministry of Defence 

{Hi) without the consent of the State Electricity Board, where such a 
Board has been constituted unless the State Government considers 
that such consent has-been unreasonably withheld 

Provisions where license of a licensee **...** is revoked. 

( 1 ) Where the State Government revokes, under section 4, ** the 
license of a licensee **...** the following provisions shall have 
effect, namely:— 

(a) The State Government shall serve a notice in wiring of the 
revocation upon the licensee **...** and shall in the notice 
fix a date on which the revocation shall take effect; and on and 
with effect from that date or on and with effect from the date, if 
earlier, on which the undertaking of the licensee is sold to a pur¬ 
chaser in pursuance of clause ( b ) or is delivered to a designated 
purchaser in pursuance of clause (c) , all the powers and liabili¬ 
ties of the licensee under this Act, shall absolutely cease and 
determine ; 

(b) the State Government may by notice in writing require the licensee 

to sell and thereupon the licensee shall sell the undertaking, or part 
thereof as the case may be. 

(i) to the State Electricity Board, or where no such Board has been 
constituted to the State Government, 

(ii) to the loqal authority where either the State Electricity Board 
or the State Government is not wiUing to purchase the 
undertaking and where the whole of the area of supply is 
included in the area for which a single local authority is 
constituted; 
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(tit) to any other person where neither the State Electricity Board 
nor the State Government nor the local authority is willing 
to purchase the undertaking-. 

Provided that, where the licensee is required by the State Govern¬ 
ment to sell apart of his undertaking, he shall have the option 
to require the purchaser to purchase the whole of the undertak¬ 
ing ; 

35 5(l)(t>)( c )& 5(i)(c) (c) where the State Government issues any notice under clause ( b )’ 

/b) it may by such notice, require the licensee to deliver, and thereupon 

the licensee shall deliver, by a date specified in the notice, 
the undertaking or part thereof to the designated purchaser pending 
the determination and payment of the purchase price of the under¬ 
taking upon such temts and conditions as the State Government 
may specify in this behalf ; 

-)6 5 (iVV) 5 (x)(d) ( d) The purchase price of the undertaking or part thereof, as the case 

may be, shall be the value of all lands, buildings, works, materials 
and plant of the licensee suitable to, and used by him for the pur¬ 
poses of the undertaking or part thereof as the case may be, other 
than a generating station declared by the license not to form 
part of the undertaking for the purpose of purchase, such 
value to be, in case of difference or dispute, determined 
by arbitration : 

Provided that, the value of such lands, buildings, works, material 
and plant shall be deemed to be their fair market-value at 
the time of purchase, due regard being had to the nature and 
condition for the time being of such lands, buildings, works, 
materials and plant, and to the state of repair thereof, and 
to the circumstance that they are in such a position 
as to be ready for immediate working, and to the suitability 
of the same for the purposes of the undertaking or part thereof 
but without any addition in respect of compulsory purchase 
or of goodwill or of any profits which may be or might have 
been made from the undertaking or part thereof, or of any 
similar considerations; 
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Provided also that, there shall be deducted from such value, con¬ 
tributions made by consumers towards the cost of construction of 
service lines. 

(2) Where the State Government revokes the license, in whole or in 
part, of a local authority under Section 4, **..** the State 
Government may**. . ** issue notice under the provisions of clause 
(b) of sub-section (1) and fix such terms and conditions of sale as 
the State Government thinks just. 

(3) Where a sale has been directed in pursuance of clause (b) of sub¬ 
section (z) then upon the completion of the sale ; or upon the date on 
which the undertaking or part thereof, as the case may be, is delivered 
to the designated purchaser in pursuance of clause (c) of 
sub-section (1 ):— 

(j) **.. **the undertaking or part thereof, as the case may be, shall 
vest in the *purchaser free from any debts, mortgages or simi¬ 
lar obligations of the licensee or attaching to the undertaking: 

Provided that, any such debts, mortgages or similar 
obligations shall attach to the purchase money in substitution 
for the undertaking, or part thereof as the case may be ; and 

(it) **. . **the rights, powers, authorities, duties and obligations 
of the licensee, **..** for the whole of the undertaking or 
part thereof as the case may be under his license shall pass on 
to the purchaser and he shall be deemed to be the licensee 
for whole or part of the undertaking as the case may be. 


*«* 
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(4) **...** if no order for sale it made under clause (b) cf sub-section 
(/) before the date fixed in the notice under clause (a) of sub-section 
(j) on which the revocation shall take effect, the licensee shall 
have t he option of disposing of all lands, buildings, wor ks, mat etials 
and plant belonging to the undertaking in such manner as he may 
think fit:— 

Provided that, if the licensee does not exercise such option within 
a period of six months fro m the date on which the same 
became exercisable, the State Government may forthwith cause 
the works of the licensee in, under, over, a’ong or across any 
street to be removed and every such street to be reinstated, 
and recover the cost of such removal and reinstatement 
from the licensee. 

Provisions for purchase of undertaking of a local authority. 

(1) Where a scheme sanctioned under section 29 of the Electricity 
( Supply ) Act, 1948 (LlV of 1948) provides for a purchase, 
by the State Electricity Board, of a local authcrity licensee’s 
uhole undertaking or part thereof, the State Government 
may requite the local authority to sell and thereupon the local 
authority shall sell the whole undertaking or part thereof 
as the case may he, to the State Llectricity Board , upon such 
terms and conditions as the State Gcvernmtnt thinks just. 

(2) Where a purchase of the whole undertaking has been effected 
under sub-section (1) the license of the local authority 
shall be deemed to have expired on the date of testing. 

Provisions for purchase of undertaking of a licensee, not being a 
local authority .— 

(1) Where a license has been granted to any person, not being a 
local authority, **...** the State Electricity Beard shall, 
on the expiration of such period not exceeding * twenty 
years, and of every such subsequent period not exceeding 
*ten years as sha!l be specified in this behalf in the license 
granted after (the date of amendment to be inserted), and 
in the case of a license granted before ihe aforesaid date, 
on the expiration of such periods as specified therein, have 
the opiion of purchasing the undertaking, and, if the ** 
State Electricity Board, ***elects to purchase, the licensee 
shall sell the undertaking to the *** State Electricity 
Board***. 

(2) The purchase price of the undertaking shall be the value of all 
lands, buildings, works, materials and plant of the licensee suitable 
to, and used by him for the purposes of the undertaking, other 
than a generating station declared by the license not to form part 
of the undertaking for the purpose of purchase, sue h value to be 
in case of difference or dispute, determined by arbitration : 

Provided that, the value of such lands, buildings, works, 
materials and plant shall be deemed to be their fair market 
value at the time of purchase, due regard being had to the 
nature and condition for the time being of such lands, buil¬ 
dings, works, materials and plant, and to the state or re¬ 
pair thereof, and to the circumstance that they are in such 
a position as to be ready for immediate working, and to 
the suitability of the same for the purposes of ihe under¬ 
taking: 

Provided further that, there shall be deducted from such value 
contributions made by consumers towards the cost of cons¬ 
tructions cf service lines : 

Provided also that, there shall be added to such value as af¬ 
oresaid such percentage, if any, not exceeding twenty per 
centum on that value as may be specified in the liceftse, on 
account of compulsory purchase. 

(3) **...**Where a State Electricity Board has not been constituted, 
the State Government shall have the like option upon the like 
terms and conditions. 



(4) Where the Stale Electricity Board or the State Government does 
not elect to purchase under sub-seciion (j) or under sub-seciicn ( 3)as 
the case may be and where the whole oj the area of supply is included 
in the area for which a single local authority is constituted, the local 
authority shall have the like option upon the like terms and 
conditions. 

(5) Where the State Electricity Board or the State Government or 
the local authority as the case may be, has elected to purchase the 
undertaking under this section, it shall serve upon the licensee a notice 
in writing of not less than twelve months of its having elected to 
purchase: 

Frovided that, where the State Electricity Board has elected to 
purchase, it shall intimate in writing to the Stale Government 
that it has elected to purchase the undertaking under sub-section 
(j) at least eighteen months before the expiry of any of the 
periods referred to in sub-section (j). 

Provided further that, where the local authority has elected to 
purchase, it shall intimate in writing to the State Government 
that it has elected to purchase the undertaking under sub¬ 
section (4) at least fifteen months before the expiry of any 
of the periods referred to in sv^b-section (1) 

( 6 ) Where the Slate Electricity Board or the Slate Government or 
the local authority, having elected to purchase, serves a notice under 
subsection (5), the licemee shall deliver the undertaking on the 
day of the expiry of any of the periods referred to in sub-section 
(l) to the State Electricity Board or the Slate Government or the 
local authority as the case may be, pending the determination and 
payment of the purchase price of the undertaking upon such terms and 
conditions as the State Government may specify in this 
behalf. 

(7) Where a purchase has been effected under sub-section (1) or 
sub-section *( 5 ) or sub-section (4), 

(a) the undertaking shall vest in the * purchaser free from any 
debts, mortgages or similar obligations of the licensee or 
attaching to the undertaking ; 

Provided that, any such debts, mortgages, or similar obliga¬ 
tions shall attach to the purchase money in substitution 
for the undertaking ; and 

(J) save as aforesaid, the license shall remain in force, and the 

purchaser shall be deemed to be the licensee***. 

*** 

Deleted. 

Provisions where no purchase effected and license revoked with 
consent of licensee.— Where, on the expiration of any of the 
periods referred to in section 7 , sub-section ( 1 ), neither ***the 
State Electricity Board nor the State Government nor the local 
authority purchases the undertaking and the license is, on the 
application or with the consent of the licensee, revoked, the 
licensee shall have the option of disposing of all lands, buildings, 
works, materials and plant belonging to the undertaking in such 
a manner as he may think fit.— 

Provided that, if the licensee does not exercise such option within 
a period of six months, the State Government may proceed 
to take action as provided in the proviso to sub-section (4) 
of Section 5 ***. 

Licensee not to purchase, or associate himself with other licensed 
undertakings or transfer his undertakings.— 

(t) The licensee shall not, at any time without the previous 
consent in writing of the State Government, acquire, by 
purchase or otherwise, the license or the undertaking, of, or 
associate himself so far as the business of supplying eneigy 
is concerned with, any person supplying, or intending to 
supply, energy under any other license, and, before applying 
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for such consent, the licensee shall give not Jess than one 
month’s notice in writing of the application to the State 
Electricity Board where iuch a Boaid has been constituted 
and to every local authority, both in the licensee’s area of 
supply, and also in the area or district in which such other 
person supplies, or intends to supply, energy : 

Provided that, nothing in this sub-section shall be consirued 
to require the consent of the State Government for the 
supply of energy by one licensee to another in accordance 
- with the provisions of clause IX of the Schedule. 

* * * * * 

Provisions as to the opening and breaking up of streets, railways and 
tramways.— 

* * * * * 

In the first proviso to sub-section (2), for the word “ aerial” the word, 

“ overhead” should be substituted. 

* * * * * 

Notice of new works.— 

(1) (a) to (e) * * * * 

(f) Where the works to be executed consist of the laying of any 
underground service-line immediately attached, or intended to 
be immediately attached, to a distributing main, the licensee shall 
give to the repairing authority or the owner, as the case may be 
not less than forty-eight hours’ notice in writing of his intention, 
to execute such works. Notwithstanding the provisions of the 
sub-clause, the licensee, shall, in the execution of all works, in, under, 
over, along or across a railway, be bound by the provisions of 
sub-clauses ( a ) to (e). * * * * 

In sub-section (3) and in its proviso, for the word, “ aerial” the word, 

“ overhead” should be substituted. 

In the heading and in sub-sections (1) to ( 4 ), for the word “ aerial”, 
the word, “ overhead” should be substituted. 

Power for licensee to enter premises and to remove fittings or other 
apparatus of licensee.— 

* * * * * 

(4) A licensee or any person duly authorised by a licensee may, at any 
reasonable time and on informing the occupier of his intention, enter 
any premises or lands tender, over, along, across, in or upon which 
the electric supply lines or other works have been lawfully placed 
by him for the purposes of examining, repairing, ottering or 
removing such electric supply lines or other works. 

(5) Where an occupier refuses to allow a licensee or ary person duly 
authorised as aforesaid to enter and after having entered to perform 
any act which he is authorised by sub-section (4), the licensee or cay 
person authorised as aforesaid may in pursuance of a special order 
in this behalf obtained from the District Magistrate or in a Presidency 
town, the Commissioner of Police, enter and perform any act speci¬ 
fied in sub-section (4). 

Restrictions on licensee’s controlling or intefering with use of en¬ 
ergy.— 

(1) A licensee shall not be entitled to prescribe any special form of 
appliance for utilising energy supplied by him, or, save as pro¬ 
vided by Section 23, sub-section (2), or by section 26, sub-section 
(7), or as provided in the conditions of supply sanctioned by the 
State Government under sub-section (2), in any way to control or 
interfere with the use of such energy: 

Provided that, no person may adopt any form of appliance, or 
use the energy supplied to him* so as unduly or improperly 
to interfere with the electrical performance for safety of the 
licensee’s electric supply lines or other works or with the 
supply of energy by the licensee ** to any other person. 

(2) **..**Every licensee may, with the previous sanction of the 
State Government given after consulting the State Electricity 
Board where such a Board has been constituted and the local au- - 
thority where the licensee is not the local authority, make con- 
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ditions not inconsistent with this Act or with his license or with 
any rules made their under this Act, to regulate his relations with 
persons who are or intend to become consumers and may with 
the like sanction given after the like consultation add to or alter 
or amend any such conditions; and any conditions made by a 
licensee without such sanction shall be null and void : 

Provided that, any such conditions made before the 23rd day 
of January 1922 shall, if sanctioned by the State Govern¬ 
ment on application made by the licensee before such date 
as the. State Government may, by general or special order, 
fix, in this behalf, be deemed to have been made in accor¬ 
dance with the provisions of this sub-section. 

* * * * 

59 21 (4) 21 (4) (4) In sub-section (4), for the word “ Electric” before the word 

“ Inspector” the word, “ Electrical” should be substituted. 

60 .. 22A Power for Govemment'jo direct licensee to supply energy to essential 

service — 

(1) Notwithstanding anything contained in this Act, or in the 

Electricity ( Supply ) Act, 1948 (LIV of 194S), or in any 
license, or in any contract or agreement for the supply of 
energy, the provisions of this section shall he deemed to be 
incorporated in the license of every licensee, the breach of 
which shall render the license liable to revocation. 

(2) The licensee shall, upon requisition, and in preference to other 
consumers and in such order of priority inter as the State 
Government may, by notification specify in this behalf, supply 
energy required by establishments within his area of supply 
owned or maintained by the Central or the State Government 
or other authority, for the purposes of a railway or any 
other service notified by the State Government to be an essential 
service. 

(3) Where any difference or dispute arises as to the price or other 
terms and conditions governing such supply, the licensee shall 
not be entitled to refuse the supply of energy to the establish¬ 
ment referred to in sub-section (2); but such dispute shall be 
determined by arbitration... 

(4) Where the contract or agreement, if any, for such supply ter¬ 
minates on account of any reasons, the licensee shall, unless 
otherwise expressly required by the 'establishment, or under the 
written order of the State Government, continue to supply 
energy upon the same terms and conditions as hereto¬ 
fore. 

Any difference or dispute arising out of the provisions of this sub¬ 
section shall be determined by arbitration. 

61 .. 22B Power for Government to regulate the distribution, supply, consump¬ 

tion or use of energy in emergency ,— 

Notwithstanding anything contained in this Act or in the Electricity 
(.Supply) Act, 1948 (LIV of 1948 ) or in any license or in any 
contract or agreement or in any requisition for the supply of 
energy, the State Government may, if in its opinion it is 
necessary or expedient, make an order to provide for the dis¬ 
tribution or supply or for securing the equitable distribution 
of energy by a licensee or consumption or use of such energy 
by a consumer. 

62 23(1) 23(1) Charges for energy to be made without undue preference.— 

(1) A licensee shall not, in making any agreement for the supply 
of energy, show undue preference to any person. ***.. 
.... *'**. 

Where any difference or dispute arises as to whether the licensee 
has or has not shown undue preference, the matter shall be 
referred to the Electrical Inspector and decided by him. 

* * * * 

63 24(2) 24(2) Discontinuance of supply to consumer neglecting to pay charge. 

* * * * 

(2) Where any difference or dispute referraNe to an Electrical Ins - 
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pector under this Act has been refrerred *** to **the Inspector 
before notice as aforesaid has been given by the licensee, the 
licensee shall not exercise the powers conferred by this section 
until the Inspector has given his decision : 

Provided, that, the prohibition contained in this sub-section 
shall not apply in any case in which the licensee has made 
a request in writing to the consumer for a deposit with the 
Electrical Inspector of the amount of the licensee’s charges 
or other sums in dispute or for the deposit of the licensee’s 
further charges for energy as they accrue and the consumer 
has failed to comply with such request. 

25 Exemption of electric supply lines or other apparatus from atta¬ 

chment in certain cases. Where any electric supply lines, meters, 
fittings, works or apparatus belonging to a licensee are placed in 
or upon any premises not being in the possession of the licensee, 
for the purpose of supplying or utilizing energy such electric 
supply lines, meters, fittings, works and apparatus shall not be 
liable to be taken in execution under any process of any Civil 
Court or in any proceedings, in insolvency against the person in 
whose possession the same may be. 

26 (4) Meters— * * * * 

In sub-section (4), for the word, “ Electric” before the word. 
Inspector, the word, “Electrical” should be substituted. 

26 (5) (5) A consumer shall not connect any meter referred to in sub-section 

(1) with any electric supply line through which energy is supplied 
by a licensee, or disconnect the same from any such electric 
supply-line** ....**. 

Provided that where a consumer requires a licensee to connect 
or disconnect such meter the licensee shall do so within 
fortyeight hours of the service of a notice in writing to that 
effect on him by the consumer. 

26 (6) (6) Where any difference or dispute arises as to whether any meter 

referred to in sub-section (1) is or is not correct, the matter shall 
be decided upon the application of either party by an Electrical 
Inspector **** and where the meter has, in the opinion of such 
Inspector,** ceased to be correct, such Inspector **shall estimate 
the amount of the energy supplied to the consumer or the elec¬ 
trical quantity contained in the supply, during such time not 
exceeding six months as the meter shall not, in the opinion of such 
Inspector *** have been correct ****and his decision shall 
***be final ; but, save as aforesaid, the register of the meter shall 
in the absence of fraud, be conclusive proof of such amount or 
quantity : 

Provided that, before either a'licensee, or a consumer applies to 
the Electrical Inspector under this sub-section, he shall 
give to the other party not less than seven day’s notice 
in writing of his intention so to do. 

28 Sanction required by non-licensees in certain cases:— 

(1) No person other than a licensee, shall engage in the business 
of supplying energy to the public except with the previous 
sanction of the State Government and in accordance with 
such conditions as the State Government may fix in this 
behalf, and any agreement to the contrary shall be void: 

Provided that, such sanction shall not be given within an 
area— 

(a) for which a local authority is constituted, **....** 

(b) forming part of any cantonment, fortress, arsenal, dockyard, 

. aerodrome, camp or of any budding or place in the occupa¬ 
tion of the Central Government for defence purposes, 

(c) forming part of a licensee's area, including an area for which 

a State Electricity Board has been constituted, without 
the consent of the authority concerned or the licensee as the 
case may be, unless the State Government considers that 
such consent has been unreasonably withheld. 





(2) Where any difference or dispute arises as to whether any person 
is or is not engaging, or about to engage, in the business of sup¬ 
plying energy to the public, within the meaning of sub-section 
(i), the matter shall be referred to the State Government and 
the decision of the State Government thereon shall be 
final. 

In the heading and in the section for the word, “ aerial” the word 
“ overhead” should be substituted. 

Control of transmission and use of energy— 

(i) No person, other than a licensee, or a non-licensee duly authorized 
under the terms of his license or his sanction as the case may be, 
shall transmit or use energy at a rate exceeding two hundred and 
fifty watts and at one hundred volts or above. 

(a) in any street, or 

( b ) in any place, 

(i) in which one hundred or more persons are likely or¬ 
dinarily to be assembled, or 

(it) which is a factory within the meaning of the * Factories 
Act * ( LXIII ) of 1948 or 

(Hi) which is a mine **..** subject to the operation of the 
Mines Act, 1952, or 

(iv) to which the State Government by general or special 
order, declares the provisions of this sub-section to 
apply, 

without giving not less than seven days’ notice in writing of his 
intention to the Electrical Inspector and the District Magistrate or 
in a Presidency town, to the Commissioner of Police with parti¬ 
culars of electrical installation and plant (if any), the nature and the 
purpose of supply before the commencement of transmission or use of 
energy, and without complying with such of the provisions of 
Part IV, and of the rules made thereunder, as may be appli¬ 
cable. 

****** 
Protection of railways * canals, aerodromes, docks, wharves and piers.— 

No person shall, in the generation, transmission, supply or use 
of energy, in any way injure any railway, tramway, canal or water¬ 
way or any aerodrome, dock, wharf or pier vested in or controlled 
by a local authority, or obstruct or interfere with the traffic on 
any railway, tramway, canal, * water-way or airway. 

Notice of accidents and inquiries.— 

(1) If any accident occurs, in connection with the generation, 
transmission, supply or use of energy in, or in connection, 
with, any part of the electric supply lines or other works, 
of any person, and the accident results or is likely to have 
resulted in loss of human life or personal injury, such person 
shall give notice of the occurrence, and of any loss of human 
life or personal injury, actually occasioned by the accident, 
in such form and within such time as may be prescribed, 
to the Electrical Inspector and to such other authorities as 
the Central or the State Government, as the case may be, 
may by general or special order, direct. 

Notice of electrocution of domestic animals shall also be similarly 
given. 

(2) | The Central or the State Government as the case may be, 

may, if it thinks fit, require any Electrical Inspector, or 
any other competent person appointed by it in this b ehalf 
to inquire and report.— * * * * 


( 3)1 Electrical Inspector or the person appointed under sub-section 
(2) to hold an inquiry, shall have all the powers of a Civil 



court under the Code of Civil Procedure, ipoS, ( Vof /90#), 
for the purpose of enforcing the attendance of witnesses and 
compelling the production of documents and material objects 
and every person required by such person as aforesaid to 
furnish any information shall be deemed to be legally 
bound to do so within the meaning of section 176 of the Indian 
Penal Code, (XLV of i860). 

Prohibition of connection with earth, and power for Government 
to interfere in certain cases of default:— 

(1) No person shall, in the generation, transmission, supply 
or use of energy, permit any part of his electric supply¬ 
lines to be connected with earth except so far as may be 
prescribed in this behalf or may be specially sanctioned 
by the Central or the State Government as the cate may 
be. 

(2) If at any time it is established to the satisfaction of the 
Central or the State Government as the case may be— 

(a) that any part of an electric supply-line is connected with 

earth* contrary to the provisions of sub-section (1), 
or 

(b) that any electric supply-lines or other works for the gen¬ 

eration, transmission, supply or use ofenergy are atten¬ 
ded with danger to the public safety'or to human life 
or injuriously affect - 'any telegraph line, or 

(e) that any electric supply-lines or other works are defective 
so as not to' be" in' accordance with the provisions of this 
Act or of any rule thereunder. 

the Central or the State Government as the case may be, 
may, by order in writing, specftV the matter complained 
of and require the owner or userof such electric * supply 
lines or other works'to remedy’it* inT such'manner'as shall 
be specified in the order,* andTmay also* in UfaT manner 
forbid the use’of, F and the supply of energy to, mp'electric 
supply' line' or'works' untiFthe order is complied with or for 
such time as is specified in the order. 

Appointment~~of Electrical’Inspectors:— 

(x) The Central Government may by notification in the Official 
Gazette, appoint duly qualified persons to be Electrical 
Inspectors for mines, oilfields, railways, post and telegraph 
installations, broadcasting 'installations, and installations 
belonging to and under the control of the Ministry of 
Defence, and every Electrical Inspector so appointed 
shall **•* exercise the powers and perform the functions 
of an Electrical Inspector under this Act within such 
areas and subject to such restrictions as the' Central 
Government* may direct. 

(2) The State Government may by notification in the Official 
Gazette, appoint duly qualified persons to be Electrical 
Inspectors within such areas as may* be assigned to them 
respectively ; and every * Electrical Inspector*so'appointed 
shall, except in relation to' mines,"'oil-fields,*raflway8, post 
and telegraph installations ,* broadcasting ' F installations and 
installations belonging to’and under'the"control of the"Ministry 
of Defence exercise’ the'powers and’perform’the’functions 
of an Electrical Inspector r under this Act T subject'to~such 
restrictions as the State Government' may' direct. 

(3) In'sub-section (3), for the*"word, “ Electric?’ before 1 "the'word, 

“Inspector”,’the word/ “ElectricalTshould be substituted.’*' 

Central^EIectridty Board— * * * • 

(2) ThejCentraT Electricity'BoarcTshall*consist of ***— 

(a) a chairman to be nominated by the Central Government t 
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(b) one member to be nominated by the Government of each 

of die States *** specified in Parts A and B of the first 
Schedule to the Constitution of India, 

(c) one member, holding office for a period of three years, 

to be nominated **** by the Central Government to 
represent the Government of each of the States specified 
in Parts C and D of the first Schedule to the Constitution 
of India, 

(d) one member to be nominated by the *** Railway Board 
and 

(e) one member to be nominated by the Chief Inspector of 

Mines. 

***** 

37 Power for Board to make rules— * * . * * * 

(2) In clauses (i), (j) and (k) of sub-section (2) for the word, 

“ Electric” before the word, “ Inspector” the word, “ Elec¬ 
trical” should be substituted. 

(3) Any rules made in pursuance of * clauses (e), (f),** (g), (h) 

(i) and (j) of sub-section (2) shall be binding on the 
Government. * * * * 

42 (c) Penalty for illegal or defective supply or for non-compliance with 

order.— 

***** 

(c) makes default in complying with any order issued to him 
under section 22b or section 34, sub-section (2). 

44 (a) Penalty for interference with meters or licensee’s works, and for 

improper use of energy,—Whoever— 

(a) connects any meter referred to in section 26, sub-section (1) 
or any meter, indicator or apparatus referred to in section 
26, sub-section (7), with any electric supply-line through 
which energy is supplied by a licensee, or disconnects the 
same from any such electric supply-line**. .** ; or 

44 (b) (b) laysj or causes to be laid or connects up any works for the 

purpose of communicating with any other works belonging 
to die licensee, **-** or * * * * 

51 Exercise in certain cases of powers of telegraph authority. Not 

withstanding anything in section 12 to 16 (both inclusive) and 
sections 18 and 19, the State Government may by order in writing, 
for the placing of electric supply lines , appliances and apparatus 
for the transmission of energy, or for the telephonic or telegraphic 
communications necessary for the proper coordination 
of his works confer upon any public officer, *licensee, non-licensee 
or other supplier of energy engaged in the business of supplying 
energy to the public, subjects to such conditions and restrictions 
(if any) as the State Government may think fit to impose and to 
the provisions of the Indian Telegraph Act, 1885 (XIII of 1885), 
any of the powers which the telegraph authority possesses under 
that Act, with respect to the placing of telegraph lines and posts 
for the purposes of telegraph established or maintained by the 
Government or^tolbe'so established or maintained. 

52 Arbitration.—Where any matter is by or under this Act directed to be 

determined by arbitration, the matter shall, unless it is otherwise 
expressly provided in the license of a license*, be determined by 
such person or persons as the State Government may nominate 
in that behalf on the application of either party j but in all 
other respects the arbitration shall be subject to the provisions 
of the Arbitration*Act,' 1940 (X of 1940). 

Provided that, where the Central or the State Government or a 
State Electricity Board is a party to a dispute, it shall be 
referred to two arbitrators, one to be appointed by each 
party to the dispute. 

54 Recovery of sums recoverable under certain provisions of the Act. 

Every sum declared to be recoverablefby section*5 'clause (f) 
section 6 sub-section (2),*section 14 sub-section (2) clause (h), 
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section 16 sub-section (2), section 18 sub-section (2) or sub-section 
(4), or section 26 sub-section (4)> and every fee leviable under 
this Act, may be recovered, on application to a Magistrate having 
jurisdiction w here the person liable to pay the same is for the time 
being resident, by the distress and sale of any moveable property 
belonging to such person and the Magistrate shall intimate the 
facts of the recoveries to the authorities concerned. 

55 In this section for the word, “ Electric” the word, “ Electrical’’ 

should be substituted. 

THE SCHEDULE 

clau se i Security for execution of works of licensee not being local authority. 

Where the licensee is not a local authority, the following provi¬ 
sions as to giving security shall apply, namely:— 

* * * * * * * 

(c) The said sum deposited or secured by the licensee under the 
provisions of thus clause shall be repaid or released to him 
on the completion of the works or at such earlier date or 
dates and by such instalments, as may be approved by the 
State Government : 

provided that, if the compulsory uotks in the area oj supply 
are not completea or ij the supply oj energy is not commenced 
by licensee by the due date, the State Government may 
joijeil the whole or part of the amount so deposited or 
secured. 

Cl. II (b) Audit of accounts of licensee not being local authority. Where 
the licensee is not a local authority, the following provisions 

as to the audit of accounts shall apply, namely:— 

* * * * 

(6) The licensee shall afford to the auditor, his clerks and assis¬ 
tants, access to all such books and documents including 
technical data and statements of energy generated and soul 
relating to the undertaking as are necessary for the purposes 
of tiie audit, and shall, when required, furnish to him and 
them all vouchers and information requisite for that purpose 
and afford to him and them all faalities for the proper 

execution of his or their duty. 

* * * * 

Cl III Separate accounts.’—The licensee shall, unless the State Govern¬ 

ment otherwise directs, at all times keep the accounts of ***/»* 
electricity supply undeitaking distinct hern the accounts kept by 
him of any other undertaking or business. 

Cl. V (1) Provisions as to laying down of further distributing mains— 

Where, after the expiration of two years and six months from 
the commencement of the license, a requisition is made by *two 
or more owners or occupiers of premises in or upon any street 
or part of a street within the area of supply or by the State Go¬ 
vernment or a local authority charged with the public lighting 
thereof requiring the licensee to provide distributing mains 
throughout a' such street or part thereof, the licensee shall comply 
within six months with the requisition, unless, 

(a) where i t is made by such owners or occupiers as aforesai d, 
the owners or occupiers making it do not, within fourteen 
Clear days after the service on them by' the licensee of a 
riovice in writing in this behalf, tender 10 the licensee or a 
written Contract, in a form approved by the State Govern¬ 
ment, duly executed and with sufficient security binding 
themselves to take, or guaranteeing that there shall be 
taken, a supply of energy for not leks than two years to 
such 'amount as will in the aggregate produce annually 
revenue, not'exceeding 15 per centum of the cost of the 
distributing maitu required to comply with the requisition, 
to tjhe lipejisee: 

Provided that, the step up or step down transformers and other 
substations equipment shall not be deemed toform part of 
the distributing maini for the purpose of bakulatmg the 
guaranteed revenue, or 




89 Cl, V(l) Cl. V(i) (6) where ii is made'.by the State Government or a local auihoiity, 

Contd. the State Government or the local authority, as the case may 

be, does not, within *** fourteen clear days after the service 
on it by the licensee of a notice in ttiiting inthis behalf; tender 
to the licensee a *writun contract , {plain) in a form approved 
by the State Government duly executed binding itself to 
take asupply of energy for not less than seven years for the 
public lamps in such street or part thereof. 

90 Cl, V(2) Cl. V(2) Where any^difterenceXorfdispute! arisesjbetween the licensee and 

such owners or occupiers as to the sufficiency of security offered 
under this clause or as to the cost 0) distributing mains or as to the 
amount of energy to be taken or the , revenue so be guaranteed as 
aforesaid, the matter shall be referred to the *** Electrical Ins¬ 
pector and decided by him. 

* * * * * 

91 Cl. VJ(r) >. VJ. (1) Requisition for supply to owners or occupiers in vicinity.— 

(1) Where afler^distributing jnains_have been) lai d)down^under the 
provisions of clause IV or clause V and the sup ply of energy 
through those mains or any of them has commenced, a requisition 
is made by the owner or occupier of any premises situate within 
the area of supply requiring the licensee to supply energy for 
such premises, the licensee shall, within one month from the 
making of the requisition or within such longer period as the 
Electrical Inspector may allow, lay doun the service line including 
the meter board free of any charges to the person makitg the re¬ 
quisition and supply, and, save in so far as he is prevented from 
doing so by cyclones, hoods, storms or other occurrence s beyond 
his control, continue to supply energy in accordance with the 
requisition. 

Provided first that, the licensee shall not be bound to comply 
with any such requisition, unless and until the person making 
it *within fourteen days after the service on him, 
by the licensee of a notice in writing in this behalf, tenders 
to the licensee a written contract, m a form approved by 
the State Government duly executed and with sufficient 
security binding himself to take a supply of energy for not 
less than tw o years to such amount as will produce annually 
a **** revenue to the licensee for the supply of energy not 
exceeding ry per centum of the cost of service line required to 
comply uith the requisition.* 

*** . *** 


Provided secondly .that * * * * 

92 O. VI (1) Cl. VI (1) Provided thirdly, that the maximum rate per unit of time at which 

the owner or occupier shall be entitled to be supplied with energy 
shall not exceed what is necessary for the maximum consumption 
on his premises, and, where the owner or occupier has required 
a licensee to supply him at a specified maximum rate, he shall 
not be entitled to alter that maximum, except after one month’s 
notice in writing to the licensee, and the licensee may ** require 
the owner or occupier **** to guarantee additional revenue from 

the supply of energy as will produce •annually , **. 

-** a revenue not exceeding 15 per centum of the cost of au¬ 
gmentation of the service line, or in respect of any fittings or apparatus 
of the licensee _upon that property ; and 

93 CL VI (1) Cl. VI (1,. Provided fourthly that if any requisition is made for a supply of 

energy and the licensee can prove, to the satisfaction of an 
Electrical Inspector, 

* * * * * 

94 a. VI (2) Cl. VI (2) (2) Subject to the provisions of the second proviso to clause (d) 

of sub-section (1) of section 5 and the second proviso to sub-section 
(2) of section 7, any service line laid for the purpose of supply 
in pursuance of a requisition **** made before (the date of 
amendment to be inserted) shall, notwithstanding that a portion 
of it may have been paid for by the person makin g the requisition, 
become the property of the licensee and shall be maintained by ** 
him. 

95 CL VI (3) Cl. VI (3) (3) Where any difference or dispute arises as to the amount of 

energy to be taken or the revenue to be guaranteed as aforesaid. 






M xrr/ X or as to the position of a meter board and anyjertdcs'Jine on a con- 

■ snmertpremises or as to the cost of *the service line for the purpose 

OsWhL of arriving at the revenue to be guaranteed or as to the sufficiency 

of the security offered by any owner or occupier, or ns to the 
improper use of energy, or as to any alleged defect in any wires, 
fittings, weeks, or apparatus, or as to the amount of the expenses 
fcfcumd under the third proviso to sub-clause (i), the rnattM- 
shall be referred to an Electrical Inspector and decided by him: 

Provided that, before either a licensee or a consumer applies to the 
Electrical Inspector under this sub-clause, he shall give to 
the qther party not less than fifteen days notice in uniting of his 
attention so to do. 
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CL VII Further provisions as to laying of service lines.—The licensee shall, 

before commencing to lay down or place a service-line, in any 
Street in_which a distributing main has not already been laid 
down or placed, nerve upon the local authority (if any) and upon 
the owner or occupier of all Remises abutting on so much of the 
street as lies bet w ee n the pomts Of origin aha termination of the 
pervice-iine so to be laid down or placed, twenty one day’s 
notice stating that the licensee intends to lay down or place a 
service line, and intimating that, if within the said period 
the local authority or any * two or more of such owners or 
occupiers tfegtdfe, in accordance with the provisions of the license, 
titat a supply shall be given for any public lamps or to their pre¬ 
mises. ps mb case may be, the necessary distributing main will 
be kid down or placed by the licensee at the same time as the 

Supply for public lamps— * * * 

Ct VIIt(2) (a) The ptovisiepe of * * * the first proviso, of sub-clauses (c) and 
(d)'tf the second proviso, and of the third and fourth provisos 
to^subiofanac (i) and the provisions of sub-clauses (2) and (3) 
c* douse Vl ehrii, so far as may be, apply to every case in which 
a requisition forth* supply of energy is made under this clause 
as if the State Gov^mmenf pr the local amlmrity were an owner 
or occupier within the meaning of those 1 provisions. 

Q. VIII(3) ( 3 ) V so re <pdred by the State Government or the local authority as 
the case may be, a licensee shall place and maintain on his supports 
the mams and other equipments for public lamps where the State 
Government or eke laced authority has complied posh, the provisions 
of tssb-clomes it) end (2) above, and in \e event of any difference or 
(isspstto in (Hit respect, the matter shall be referred to arbitration 
hy either party. 

Q. Dt(r)(b) ffp ecfel provisions applying to supply by bulk-licensees.— 

If) Where, $pd, ip fo far as, the licensee (hereinafter in this clause 
referred to as “ the bulk-licensee”) is authorized by bis license 
to supply energy to other licensees for distribution by them 
(hereinafter ip tips clause referred to as “ distributing licensee”) 
the following provisions shall apply, namely:— 

* * * * * 

iff) Such distributing licensee shall, if required by the bulk 
iioeasee so eo do, enter into a written agreement to receive 
*nd pay for a supply of energy for a period of 
not less than seven years of such an amount 
that the payment to be made for the same at the rate of 
■charge for foe time being charged for such supply shall not 
be less than such an amount as will produce a ** reve nue 
met exceeding is per centum per annum to the bulk licensee 
on foe outlay (excluding expenditure on generating plant 
thonjeacieting and any electric supply line then laid down or 
place!) incurred by him in making provisions for such 
supply. 

• * * • » 

f5L B£(j) ( 3 ) To be deleted. 

Methods of Charging.— * * * * 

CL<X<a) (a) Btfore .commencing to supply energy through any distributing 
main theiioensee shall give notice, by public advertisement, of the 
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method by vvhiohlbe proposes to charge for energy so supplied, 
and, Wfcre the licensee has given such notice, he shall npt be 
entjtled^to change that method of charging without giving not less 
than one month’s notice in writing of such change to the State 
fipverjunent, the Electrical Inspector, the State Electricity Board 
where such a Board has been constituted, to the local authority (if 
any) concerned, and to every consumer of energy who is supplied 
by him from such distributing main. * * * * 


Notice of alterations in charges for supply of energy— 

The licensee shall give one month's notice in writing of his intention 
1 ioalter bis charges for the supply of energy to any consumer 
concerted, to the State Government , the Electrical Inspector 
and to the State Electricity Board where such a Board has 
been constituted: 

Provided that, in the case of a bulk licensee the period* of such 
notice shall be three months. 

Sfl^ed. 


_ charges .—Where a consumer is not required to pay any 

' ot^r minpjtwn charge for the supply of energy under any of the other 
provisions of this 4ct the licensee may charge * him a minimum 
charge fpr energy of such amount and determined in such manner 
a? m#y be *** directed by the State Government from time to tune 
andspep nuiumjum charge shall be payable notwithstanding that 
go epeyy has' bppn used by the consumer up to the amount of the 
nffatpupfi charge at current rates, during the period for which such 
ft unmipn charge is made. 

Charge for supply for public lamps.—The price to be charged by the 
licensee and to be paid to him for energy supplied for the public 
lamps, and other charges in connection with the >same apd the 
mode in which those charges are to be ascertained, shall be settled 
by agreement between the licensee and the State Government or 
the local authority, as the case may be and where any difference 
or dispute arises, the matter shall be determined by arbitration. 
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FacHkies for testing.—The licensee shall afford all facilities for ins¬ 
pection and testing of his works and for the reading, testing and 
inspection of his instruments, by an Electrical Inspector, or other 
person duly authorised by him and may, on each occasion of the 
testing of his works or the readpg, testing or inspection of any 
ms^uments, be represented by ah agent, who may be present, 
but sfyatl npl Interfere with the reading, testing, or inspection. 


Testing of works.—On the occasion of the testing of any works of 
the licensee by an Electrical Inspector or other person duly au¬ 
thorised by him, reasonable notice thereof shall be given to the 
licensee ; and the testing shall be carried out at such suitable 
hours as in the opinion of the Electrical Inspector, or other person 
duly authorised by him, will least interfere with the supply of 
energy by the licensee, and in such manner as the Electrical 
Inspector or other person duly authorised by him, may think fit, 
but, except under the provisions of an order made in each case 
in that behalf by the State Government, the Electrical Inspector 
or other person duly authorised by him, shall not be entitled to 
have access to or interfere with, the works of the licensee at any 
points other than those at which the licensee himself has access 
to the same : 


Provided that, the licensee shall not be held responsible for any 
•interruption or irregularity in the supply of energy which 
may be occasioned by, dr required by the Electrical Inspector 
or offer Pftrsfpi duly authorised by him, for the purpose of 
any such testing as aforesaid : 

Provided also that, the Resting shall not be made in regard 
to any particular portion of the works oftener than once in 
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any three months, unless in pursuance of an order made 
in each case in that behalf by the State Government. 

Plan of area of supply to be made and kept open for inspection.— 

In sub-clauses (i) and (5), for the word “Electric” before th® 
word, “Inspector” rite word, “ Electrical” should be 
substituted. 

For the word, “Electric” before the word, “Inspector” die word, 
“Electrical” should be substituted. 
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DRAFT 

THE INDIAN ELECTRICITY (AMENDMENT) BILL, X955. 


A 

Bii*l 


Further to amend the Indian Electricity Act, 1910. 

Be it enancted by Parliament in the Sixth Year of the Republic of India as follows :— 

1. Short title. —This Act may be called the Indian Electricity (Amendment) Act, 1955. 

2. Amendment 0f Section 1, Act IX of 1910 .—For sub-section (3) of section 1 of the Indian Electricity Act, 
1910 (hereinafter referred to as the said Act), the following sub-section shall be substituted, namely :— 

“(3) It shall come into force at once." 

3. Amendment of Section 2, Act IX of 1910 .—For section 2 of the said Act, the following section shall be 
substituted, namely :— 

4. Definition. (/).—In this Act, expressions defined in the Indian Telegraph Act, 1885 (XIII of 1885), 
have the meanings assigned to them in that Act, and, unless there is anything repugnant in the subject or con¬ 
text,— 

(a) “area of supply” means the area within which alone a licensee is for the time being authorised by his 
license to supply energy ; 

( b ) “consumer” means any person who is supplied with energy by a licensee, non-licensee or other supplier 
of energy engaged in the business of supplying energy to the pubbc under this Act or any other enactment or 
whose premises is for the time being connected for the purpose of receiving a supply of energy from the works of 
a licensee, non-licensee or other supplier of energy ; 

(c) “daily fine” means a fine for each day on which an offence is continued after conviction therefor ; 

(d) “date of vesting” means the date on which the undertaking, or part thereof, of a licensee vests in the 
State Electricity Board, the State Government or any other purchaser as the case may be ; 

(e) “distributing main” means the portion of any main with which a service-line is, or is inended to be, 
immediately connected ; 

(/) “electric supply-line” means a wire, conductor, or other means used for conveying, transmitting or 
distributing energy either by overhead line or lines or by underground cable or cables, together with any casing, 
coating, covering, tube, pipe or insulator enclosing, surrounding or supporting the same or any part inereof, 
including any supports, brackets, crossarms, stays, struts, safety devices or mechancial or electrical contrivances 
used in connection therewith, or any apparatus connected therewith for the purpose of so conveying, transmitting 

or distributing such energy ; 

(g) “energy” means electrical energy when generated, transmitted, supplied or used for any purpose except 
the transmission of a message ; 

(h) “licensee ” means any person licensed under Part II to engage in the business of supplying energy to 
the public. 

Where the State Government itself engages in the business of supplying energy to the public, it shall have 
all the powers and obligations of a licensee under this Act : 

Provided that, nothing in sections 3 to 11, sub-sections (2) and (3) of section 21, sections 22 and 27 of the 
Act or clauses I to V, VII and clauses IX to XII of the Schedule thereto relating to the duties and obligations of 
a licensee shall apply to the State Government; 

(t) “ main ” means any electric supply-line through which energy is, or is intended to be supplied to the 
public ; 

O') “non-licensee” means a person generating, transmitting, supplying or using energy to whom any of 
the provisions of Part III of the Act apply ; 

(k) “overhead line” means any electric supply-line which is placed above ground and in the open air ; 

(/) "prescribed” means prescribed by rules made under this Act; 

(w) “public lamp” means an electric lamp used for the lighting of any street; 

(«) “service-line” means any electric supply-line through which energy is, or is intended to be supplied— 

* (t) to a gipglp consumer either from a distributing main or immediately from the supplier’s premises, on 

(tt) from a distributing main to a group of consumers on the same premises or on adjoining premises 
supplied from the same point of the distributing main ; 

(0) “State Electricity Board” means the State Electricity Board constituted under section 5 of the Electricity 
(Supply) Act, 194S (LIV of 1948) ; 
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ip) “street” includes any way, road, lane, square, court, alley, passage or open space, whether a thorough¬ 
fare or not, over which the public have a right of way, and also the roadway and footway over any public bridge 
or cause way ; and 

(, qi) “works” includes electric supply-lines and any buildings, plant, machinery or apparatus rquired for 
the purposes of supplying energy by a licensee, non-licensee or other supplier of energy engaged in the busi¬ 
ness of supplying energy to the public and to carry into effect the objects of the Act. 

(a) Other expressions not defined in this Act but defined in the Electricity (Supply) Act, 1948 (LIV of 1948) 
shall have the meanings assigned to them in that Art”. 

4. Amendment of Section 3„ Act IX of 1910 .—In sub-section (2) of Section 3 of the said Act, 

it) the word “and” occurring at the end of the proviso to sub-clause (t) of clause (a) shall be omitted ; 

(«) for sub-clause (it) of clause (a), the following sub-clause shall be substituted, namely :— 

“(it) Until in the case of an application for a license for an area, including the whole or any part of any 
cantonment, fortress, arsenal, dockyard, aerodrome, camp or of any building or place in the 
occupation of the Central Government for defence purposes, the State Government has ascer¬ 
tained that there is no objection to the grant of the license on the part of the Ministry of Defence; 
and” ; 

(Hi) to clause (a) the following sub-clause shall be added and numbered as (iii), namely:— 

“(iii) Without the consent of the State Electricity Board, where such a Board has been constituted, 
unless the State Government considers that such consent has been unreasonably withheld.” 

(iv) for sub-clause (i) of clause id), the following sub-clause shall be substituted, namely :— 

“(0 may prescribe such terms as to the limits within which and the conditions under which, the supply 
of energy is to be compulsory or permissive, and generally, as to such matters, excepting the 
maximum limits of price to be charged for energy supplied, as the State Government may think 
fit, and” ; 

5. Amendment of Section 4 , Act IX of 1910. —For section 4 of the said Art, the following sections numbered 
as 4 and 4A shall be substituted, namely 

“4. Revocation of licenses.—(1) The State Government may if in its opinion the public interest so requires 
revoke a license, after consulting the State Electricity Board where such a Board has been constituted, in any 
of the following cases, namely : 

(<?) where the licensee, in the opinion of the State Government makes wilful and unreasonably prolonged 
default in doing anything required of him by or under this Act ; 

ib) where the licensee breaks any of the terms or conditions of his license the breach of which is expressly 
declaied by such license to render it liable to revocation j 

(c) where the licensee fails, within the period fixed in this behalf by his license or any longer period which 
the State Government may substitute therefor by order under sub-section (3), clause (b), and before exercising 
any of the powers conferred on him thereby in relation to the execution of works,— 

(i) to show, to the satisfaction of the State Government, that he is in a position fully and efficiently to 
discharge the duties and obligations imposed on him by his license, or 

(it) to make the deposit or furnish the security required by his license ; 

(d) Where in the opinion of the State Government, the financial position of the licensee is such that he is 
unable , fully and efficiently to discharge the duties and obligations imposed on him by his license : 

Provided that, no license shall be revoked unless the State Government has first given to the licensee at least 
three months’ notice in writing of its intention to revoke the license stating the grounds therefor and has con¬ 
sidered any cause shown by the licensee against the proposed revocation. 

(2) Where in its opinion the public interest so permits or requires, the State Government may, on the 
application or with the consent of the licensee, after consulting the State Electricity Board where such a Board 
has been constituted, the Ministry of Defence, if concerned, and, if the licensee is not a local authority, the local 
authority (if any) concerned, also revoke a license as to the whole, or any part of the area of supply, upon s uch 
terms and conditions as it thinks fit. 

4A. Alteration or amendment of licenses. —(r) Where in its opinion the public interest so requires, the 
State Government may, after consulting the State Electricty Board where such a Board has been constituted 
and the local authority (if any) concerned, if it is not a licensee, make such alterations or amendmmtg m the 
terms and conditions of a license, including the provisions specified in Section 3, sub-section (2), clause (/), as it 
thinks fit: 

Provided that, such alterations or amendments shall not be made without the consent of the licensee unless 
the State Government considers that such consent has been unreasonably wi thheld 

(2) Where the State Government might under sub-section (x) of section 4 revoke a license, it may, instead 
of revoking the license, permit it to remain in force after consulting the State Electricity Board where such a 
Board has been constituted, subject to such further terms and conditions as it thinks fit to impose and any fur¬ 
ther terms and conditions so imposed shall be binding upon, and be observed by the licensee, and shall be of 
like-force and effect as if they were contained in the license. 

(?) (a) If a licensee desires that any alterations or amendments should be made in the terms of his license 
he shall submit a written application to the State Government and shall publish a notice of his application in the 
prescribed manner and with the prescribed particulars. 



(b) If the alterations or amendments are in the nature of a change in the licensee^ area of supply the State 
Government shall not make such alterations or amendments to the license— 

(0 until all objections received by the State Government with reference thereto have been considered 
by it; 

(«) until, in the case of an application involving alterations or amendments to an area including the whole 
or any part of any cantonment, fortress, arsenal, dockyard, aerodrome, camp or of any building 
or place in the occupation of the Central Government for defence purposes, the State Government 
has ascertained that there is no objection to such alterations or amendments on the part of the 
Ministry of Defence ; 

(Hi) without the consent of the State Electricty Board, where such a Board has been constituted unless 
the State Government considers that such consent has been unreasonably withheld.” 

6. Amendment of Section j, Act IX of 1910. —For section 5 of the said Act, the following section shall be 
substituted, namely :— 

“5. Provisions where license of a licensee is revoked. — (1) Where the State Government revokes, under section 
4, the license of a licensee, the following provisions shall have effect, namely :— 

(a) The State Government shall serve a notice in writing of the revocation upon the licensee and shall in 
the notice fix a date on which the revocation shall take effect ; and on and with effect from that date or on and 
with effect from the date, if earlier, on which the undertaking of the licensee is sold to a purchaser in pursuance 
of clause ( b ) or is delivered to a designated purchaser in pursuance of clause (c), all the powers and liabilities of 
the licensee under this Act, shall absolutely cease and determine ; 

(1 b ) the State Government may by notice in writing require the licensee to sell and thereupon the licensee 
shall sell the undertaking or part thereof, as the case may be— 

(0 to the State Electricity Board, or where no such Board has been constituted to the State Government; 

(it) to the local authority where either the State Electricity Board or the State Government is not willing 
to purchase the undertaking and where the whole of the area of supply is included in the area for 
which a single local authority is constituted ; ' 

(Hi) to any other person where neither the State Electricity Board nor the State Government nor the local 
authority is willing to purchase the undertaking : 

Provided that, where the licensee is required by the State Government to sell a part of his undertaking 
he shall, have the option to require the purchaser to purchase the whole of the undertaking ; 

(c) where the State Government issues any notice under clause (b), it may by such notice require the 
licensee to deliver, and thereupon the licensee shall deliver, by a date specified in the notice the undertaking 
or part thereof to the designated purchaser pending the determination and payment of the purchase price of the 
undertaking upon such terms and conditions as the State Government may specify in this behalf; 

(d) The purchase price of the undertaking or part thereof, as the case may be, shall be the value of all lands 
buildings, works, materials and plant of the licensee suitable to, and used by him for the purposes of the under¬ 
taking or part thereof as the case may be, other than a generating station declared by the license not to form part 
of the undertaking for the purpose of purchase, such value to be, in case of difference or dispute, determined 
by arbitration : 

Provided that, the value of such lands, buildings, works, materials and plant shall be deemed to be their 
fair market-value at the time of purchase, due regard being had to the nature and condition for the tune being 
of such lands, buildings, works, materials and plant, and to the state of repair thereof, and to the circumstance 
that they are in such a position as to be ready for immediate working, and to the suitability of the same for the 
purposes of the undertaking or part thereof, but without any addition in respect of compulsory purchase or of 
goodwill or of any profits which may be or might have been made from the undertaking or part thereof, or of any 
simikr considerations : 

Provided also that, there shall be deducted from such value, contributions made by consumers towards the 
cost of construction of service-lines. 

(2) Where the State Government revokes the license, in whole or part, of a local authority under Section 
4, the State Government may issue notice under the provisions of clause (b) of sub-section (1) and fix such terms 
and conditions of sale as the State Government thinks just. 

(3) Where a sale has been directed in pursuance of danse (b) of sub-section (1) then upon the completion 
of the sale ; or upon the date on vhich the undertaking or part thereof, as the case may be, is delivered to the 
designated purchaser in pursuance of clause (c) of sub-section (1) :— 

(i) the undertaking or part thereof, as the case may be, shall vest in the purchaser free from any debts 

mortgages or similar obligations of the licensee or attaching to the undertaking : 

Provided that, any such debts, mortgages or similar obligations shall attach to the purchase money in sub¬ 
stitution for the undertaking, or part thereof as the case may be j and 

(ii) the rights, powers, authorities, duties and obligations of the licensee for the whole of the undertaking 

or part thereof, as the case may be, under his license shall pass on to the purchaser and he shall be 
deemed to be the licensee for whole or part of the undertaking as the case may be. 

(4) If no order for sale is made under clause (b) of sub-section (1) before the date fixed in the notice under 
clause (a) of sub-section (1) on which the revocation shall take effect, the licensee shall have the option 
of disposing of all lands, buildings, works, materials and plant belonging to the undertaking in such maimer as he 
may think fit: 
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Provided that, if t he licensee does not exercise such option within a period of six months from the date oh 
which the same became exercisable the State Government may forthwith cause the works of the licensee in, 
under, over, along or across any street to be removed and every such street to be reinstated, and recover the cost 
of such removal and reinstatment from the licensee. 

7. Amendment of section 6, Act IX of 1910 :— 

For section 6 of the said Act, the following section shall be substituted, namely 
“6. Provisions for purchase of undertaking of a local authority.— 

(1) Where a scheme sanctioned under section 29 of the Electricity (Supply) Act, 1948 (LIV of 1948) provides 
for a purchase,by the State Electricity Board, of a local authority licensee’s whole under takingor part thereof, the 
State Government may require the local authority to sell and thereupon the local authority shall sell the whole 
undertaking or part thereof as the case may be to the State Electricity Board, upon such terms and conditions 
as the State Government thinks just. 

(2) Where a purchase of the whole undertaking has been effected under sub-section (1) the license of the 
local authority shall be deemed to have expired on the date of vesting.” 

8. Amendment of Section 7, Act IX of 19JO.—For section 7 of the said Act, the following section shall be 
substituted, namely 

“7. Provisions for purchase of undertaking of a licensee, not being a local authority .— 

(1) Where a license has been granted to any person, not being a local authority, the State Electricity Board 
shall, on the expiration of such period not exceeding twenty years, and of every such subsequent period not 
exceeding ten years as shall be specified in this behalf in the license granted after ( the date of amendment to be 
imerted), and in the case of a license granted before the aforesaid date, on the expiration of such periods as speci¬ 
fied therein, have the option of purchasing the undertaking, and, if the State Electricity Borad elects to purchase, 
the licensee shall sell the undertaking to the State Electricity Board. 

(2) The purchase price of the undertaking shall be the value of all lands, buildings, works, materials and 
plant of the licensee suitable to, and used by him for the purposes of the undertaking, other than a generating 
station declared by the license not to form part of the undertaking for the purpose of purchase, such value to be, 
in case of difference or dispute, determined by arbitration : 

Provided that, the value of such lands, buildings, works, materials and plant shall be deemed to be their fair 
market-value at the time of purchase, due regard being had to the nature and condition for the time being of such 
lands, buildings, works, materials and plant, and to the state of repair thereof, and to the circumstance that they 
are in such a position as to be ready for immediate working, and to the suitability of the same for the purposes 
of the undertaking ; 

Provided further that, there shall be deducted from such value, contributions made by consumers towards 
the cost of construction of service lines ; 

Frovided also that, there shall be added to such value as aforesaid such percentage, if any, not exceeding 
twenty percentum on that value as may be specified in the license, on account of compulsory purchase. 

(3) Where a State Electricity Board has not been constituted, the State Government shall have the like 
option upon the like terms and conditions. 

(4) Where the State Electricity Board or the State Government does not elect to purchase under sub-section 

(1) or under sub-section (3) as the case may be and where the whole of the area of supply is included in the area 
for which a single local authority is constituted, the local authority shall have the like option upon the like terms 
and conditions. ^ 

(5) Where the State Electricity Board or the State Government or the local authority as the case may be,, 
has elected to purchase the undertaking under this section, it shall serve upon the licensee a notice in writing of 
not less than twelve months of its having elected to purchase ; 

Provided that, where the State Electricity Board has elected to purchase , it shall intimate in writing to the 
State Government that it has elected to purchase the undertaking under sub-section (1) at least eighteen months 
bdore the expiry of any of the periods referred to in subsection (1) : 

Provided further that, where the local authority has elected to purchase, it shall intimate in writing to the 
State Government that it has elected to purchase the undertaking under sub-section (4) at least fifteen months 
before the expiry of any of the periods referred to in sub-section (1). 

(6) Where the State Electricity Board or the State Government or the local authority, having elected to 
purchase, serves a notice under sub-section (5), the licensee shall deliver the undertaking on the day of the expiry 
of any of the periods referred to in sub-section (1) to the State Electricity Board or the State Government or 
the local authority as the case may be, pending the determination and payment of the purchase price of the under¬ 
taking upon such terms and conditions as the State Government may specify in this behalf. 

(7) Where a purchase has been effected under sub-section (1) or sub-section (3) or sub-section (4). 

(a) the undertaking shall vest in the purchaser free from any debts, mortgages or similar obligations of the 

licensee or attaching to the undertaking : 

/ 
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Provided that, any such debts, mortgages, or similar obligations shall attach to the purchase money in substi¬ 
tution for the undertaking; and 

(6) save as aforesaid, the license shall remain in force, and the purchaser shall be deemed to be the 
licensee.” 

9. Amendment of Section 8, Act IX of 1910, —For section 8 of the said Act, the following section shall be 
substituted, namely :— 

“8. Provision where no purchase effected and license revoked with consent of licensee.—Where, on the 
expiration of any of the periods referred to in section 7, sub-section (1), neither the State Electricity 
Board nor the State Government nor the local authority purchases the undertaking and the license is, on the 
application or with the consent of the licensee, revoked, the licensee shall have the option of disposing of all lands , 
buildings, works, materials and plant belonging to the undertaking in such manner as he may think fit: ' 

Provided that, if the licensee does not exercise such option within a period of six months, the State Govern¬ 
ment may proceed to take action as provided in the proviso to sub-section (4) of Section 5. 

10. Amendment of section 9 Act LX of 1,910.— In sub-section (1) of section 9 of the said Act for the words 
“one month’s notice of the application to” the words,“one month’s notice in writing of the application to 
the State Electricity Board where such a Board has been constituted and to” shall be inserted. 

11. Amendment of Section 12, Act IX of 1910.-— In the first proviso to sub-section (2) of section 12 of the 
said Act for the word “aerial” the word “overhead” shall be substituted. 

12. Amendment of Section 13, Act IX of 1910.— In section 13 of the said Act, 

(0 in clause (/) of sub-section (1), the words, “notwithstanding the provisions of this sub-clause, the 
licensee shall, in the execution of all works, in, under, over, along or across a railway, be bound 
by the provisions of sub-clauses (a) to (e)” shall be added at the end. 

(it) In sub-section (3), for the word, “aerial” the word, “overhead” shall be substituted. 

13. Amendment of Section 18, Act IX of 1910.— In section 18 of the said Act, for the word, “aerial” the word 

“overhead” shall be substituted. 

14. Amendment of Section 20, Act IX of 1910. —In section 20 of the said Act, the following sub-sections shall 
be added and numbered as (4) and (5), namely :— 

“(4) A licensee or any person duly authorised by a licensee may, at any reasonable time and on informing 
the occupier of his intention, enter any premises or lands under, over, along, across, m or upon which the 
electric supply lines or other works have been lawfully placed by him for the purposes of examining, repairing, 
altering or removing such electric supply-lines or other works. 

(5) Where an occupier refuses to allow a licensee or any person duly authorised as aforesaid to enter and 
after having entered to perform any act which he is authorised by sub-section (4), the licensee or any person 
authorised as aforesaid may, in pursuance of a special order in this behalf obtained from the District Magistrate 
or in a Presidency town, the Commissioner of Police, enter and perform any act specified in sub-section (4)”. 

15. Amendment of section 21, Act IX of 1910.— In section 21 of the said Act. 

(i) for sub-sections (x) and (2), the following sub-sections shall be substituted, namely :— 

“(1) A licensee shall not be entitled to prescribe any special form of appliance for utilising energy supplied 
by him, or, save as provided by Section 23, sub-section (2), or by section 26, sub-section (7), or as provided in 
the conditions of supply sanctioned by the State Government under sub-section (2), in any way to control or inter¬ 
fere with the use of such energy ; 

% 

Provided that, no person may adopt any form of appliance, or use the energy supplied to him so as unduly 
. or improperly to interfere with the electrical performance or safety of the licensee’s electric supply-lines or other 
works or with the supply of energylby the licensee to any other person. 

“(2) Every licensee may, with the previous sanction of the State Government given after consulting the 
State Electricity Board where such a Board has been constituted and the local authority where the licensee is not 
the local authority, make conditions not inconsistent with this Act or with his license or with any rules ™A» 
under this Act, to regulate'his relations;with persons'whojare'or^intend to^become'consumers and may with the 
like sanction given after the like consultation add to or alter orjamend any such conditions ; and any conditions 
mnHp; by a licensee without such sanction shall be null and void : 

Provided that, any such conditions made before the 23rd day of January 1922 shall, if sanctioned by the 
State Government on application made by the licensee before such date as the State Government may, by general 
or special order, fix in this behalf, be deedmed to have been made in accordance with the provisions of this sub¬ 
section.” 

S? (it) in sub-section (4), for the word “Electric” before the word, “Inspector” the word, “Electrical” shall 
be substituted. 

16. Insertion of new sections 22A & 22B in Part II, Act IX of 1910.— After section 22 of the said Act, the 
follow ing sectionsjshall be inserted in Part II of the said Act, namely :— 

“22A. Power for Government to direct licensee to supply energy v to essential service— 

(1) Not withstanding anything contained in this Act, or in the Electricity (Supply) Act, 1948 (LIV of 1948), 
or in any license, orbin’any'contractjorlagreement for the supply of energy, the provisions of this section shall be 
deemed to be incorporated in the license of everv licensee, the breach of which shall render the license liable for 
revocation. , 
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(2) The licensee shall, upon requisition, and in preference to other consumers and in such order of priority 
inter se as the State Government may, by notification specify in this behalf, supply energy required by establish¬ 
ments within his area of supply, owned or maintained by the Central or the State Govern¬ 
ment or other authority, for the purposes of a railway or any other service notified by the State Govenment to 
be an essential service. 

(3) Where any difference or dispute arises as to the price or other terms and conditions governing such 
supply, the licensee shall not be entitled to refuse the supply of energy to the establishment referred to in sub¬ 
section (2) ; but such dispute shall be determined by arbitration. 

(4) Where the contract or agreement, if any for such supply terminates on account of any reasons, the 
licensee shall, unless otherwise expressly required by the establishment, or under the written order of the State 
Government, continue to supply energy upon the same terms and conditions as heretofore. 

Any difference or dispute arising out of the provisions of this sub-section shall be determined by arbitration. 

22B. Power for Government to regulate the distribution, supply, consumption or use of energy in emergency— 
Notwithstanding anything contained in this Act or in the Electricity (Supply) Act, 1948 (LIV Of 1948) or in any 
license or in any contract or agreement or in any requisition, for the supply of energy, the State Government may, 
if in its opinion it is necessary or expedient, make an order to provide for the distribution or supply or for securing 
the equitable distribution of energy by a licensee or consumption or use of such energy by a consumer.” 

, 17. Amendment of Section 23, Act IX of 1910 .—In section 23 of the said Act, for sub-section (1), the following 

sub-section shall be substituted, namely :— 

“(1) A licensee shall not, in making any agreement for the supply of energy, show undue preference to 
any person. 

Where any difference or dispute arises as to whether the licensee has or has not shown undue preference, 
the matter shall be referred to the Electrical Inspector and decided by him.” 

18. Amendment of section 24, Act IX of 1910 .—In Section 24 of the said Act, for sub-section (2), the following 
sub-section shall be substituted, namely :— 

. “(2) Where any difference or dispute referable to an Electrical Inspector under this Act has been referred 
to the Inspector before notice as aforesaid has been given by the licensee, the licensee shall not exercise the powers 
conferred by this section until the Inspector has given his decision : 

Provided that, the prohibition contained in this sub-section shall not apply in any case in which the licensee 
has rnaAp a request in writing to the consumer for a deposit with the Electrical Inspector of the amount of the - 
licensee’s charges or other sums in dispute or for the deposited the licensee’s further charges for energy as they 
accrue, and the consumer has failed to comply with such request. 

19. Amendment of Section 25, Act IX of 1910 .—In Section 25 of the said Act, after the words, “for the purpose 
of supplying” the words, “or utilizing” shall be inserted. 

20. Amendment of Section 26, Act IX of 1910 .—In section 26 of the said Act.— 

(»') in sub-section (4) for the word, “Electric” before the word, “Inspector” the word, “Electrical” shaft 
be substituted. 

(ft) for sub-sections (5) and (6) the following sub-sections shall be substituted, namely :— 

“(5) A consumer shall not connect any meter referred to in sub-section (1) with any electric supply-line 
through which energy is supplied by a licensee or disconnect the same from any such electric supply-line ; 

Provided that, where a consumer requires a licensee to connect or disconnect such meter the licensee shaft 
do so within forty-eight hours of the service of a notice in writing to that effect on him by the consumer.” 

(6). Where any difference or dispute arises as to whether any meter referred to in sub-section (1) is or is not 
correct, the matter shall be decided upon the application of either party by an Electrical Inspector and where 
the meter has, in the opinion of such Inspector, ceased to be correct, such Inspector shall estimate the amount 
of the energy supplied to the consumer or the electrical quantity contained in the supply, during such time not 
e xceeding six months as the meter shall not, in the opinion of such Inspector have been correct and his derision 
Ault be final ; but, save as aforesaid, the register of the meter shall in the absence of fraud, be conclusive proof 
of such amount or quantity ; 

Provided that, before either a licensee, or a consumer applies to the Electrical Inspector under this sub-section, 
he shall give to the other party not less than seven' days’ notice in writing of his intention so to do.” 

21. Amendment of section 28, Act IX of 1910 .—In Section 28 of the said Act, 

(») for sub-section (r), the following sub-section shall be substituted, namely :— 

“No person other than a licensee shall engage in the business of supplying energy to the public except with 
the previous sanction of the State Government and in accordance with such conditions as the State Government 
may fix in this behalf, and any agreement to the contrary shall be void : 

Provided that, such sanction shall not be given within an area— 

(a) for which a local authority is constituted, 

( b ) forming part of any cantonment, fortress, arsenal, dockyard, aerodrome camp or of any building or 

place in the occupation of the Central Government for defence purposes. f| 

(c) forming part of a licensee’s area, including an area for which a State Electricity Board has been con¬ 
stituted, without the consent of the authority concerned or the licensee's the case may be, unless the Seen 
Government considers that such consent has been unreasonably withheld. 
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(it) in sub-section (2) after the words, “business of supplying energy” the words, “to the public” may be 
inserted. 

22. Amendment of section 29A, Act IX of 1910. —In section 29A of the said Act, for the word, “aerial”the 
word, “overhead” shall be substituted. 

23. Amendment of Section 30, Act IX of 1910.— For sub-section (1) of section 30 of the said Act, the following 
sub-section shall be substituted, namely :— 

“(1) No person, other than a licensee, or a non-licensee duly authorised under the terms of his license 
or his sanction as the case may be shall transmit or use energy at a rate exceeding two hundred and fifty watts 
and at one hundred volts or above, 

(a) in any street, or 

(b) in any place, 

(t) in which one hundred or more persons are likely ordinarily to be assembled, or 

(») which is a factory within the meaning of the Factories Act (LXIII) of 1948, or 

(Hi) which is a mine subject to the operation of the Mines Act, 1952, or 

(iv) to which the State Government by general or special order, declares the provisions of this sub-section 
to apply, without giving not less than .seven days’ notice in writing of his intention to the electrical 
Inspector and the District Magistrate or in a Presidency town, to die Commissioner of Police with 
particulars of electrical installation and plant (if any) the nature and the purpose of supply before 
the commencement of transmission or use of energy, and without complying with such of the 
provisions of Part IV, and of the rules made there under, as may be applicable.” 

24. Amendment of Section 31 , Act IX of 1910. —For section 31 of the said Act, the following section shall be 
substituted, namely :— 

“31. Protection of railways, canals, aerodromes, docks, wharves and piers.—No person shall, in the genera¬ 
tion, transmission, supply or use of energy-, in any way injure any railway, tramway, canal or water-way or any 
aerodrome, dock, wharf or pier vested in or controlled by a local authority, or obstruct or interfere with the traffic 
on any railway, tramway, canal, water-way or airway.” 

25. Amendment of section 33, Act IX of 1910. —For section 33 of the said Act, the following section shall be 
substituted, namely :— 

“33. Notice of accidents and inquiries.— 

(1) If any accident occurs, in connection with the generation, transmission, supply or use of energy in or 
in connection with, any part of the electric supply-lines or other works, of any person, and the accident results 
or is likely to have resulted in loss of human life or personal injury, such person shall give notice of the occurrence, 
and of any loss of human life or personal injury, actually occasioned by the accident, in such form and within 
such time as may be prescribed, to the Electrical Inspector and to such other authorities as the Central or the 
State Government, as the case may be, may, by general or special order, direct. 

Notice of electrocution of domestic animals shall also be similarly given. 

(2) The Central or the State Government as the case may be, may, if it thinks fit, require any Elec¬ 
trical Inspector or any other competent person appointed by it in this behalf, to inquire and report— 

( a) as to the cause of any accident affecting the safety of the public, which may have been occasioned 
by, or in connection with, the generation, transmission, supply or use of energy, or 

(b) as to the manner in, and extent to, which the provisions of this Act or of any license or rules there¬ 
under, so far as those provisions affect the safety of any person, have been complied with. 

(3) Electrical Inspector or the person appointed under sub-section (2) to hold an inquiry, shall have 
all the powers of a Civil Court under the Code of Civil Procedure, 1908, (V of 1908), for the purpose of en¬ 
forcing the attendance of witnesses and compelling the production of documents and material objects and every 
person, required by such person as aforesaid to furnish any information shall be deemed to be legally bound 
to do so within the meaning of section 176 of the Indian Penal Code, (XLV of i860). 

26. Amendment of section 34, Act IX of 1910 —For section 34 of the said Act, the following section shall 
be substituted, namely :— 

“34. Prohibition of connection with earth, and power for Government to interfere in certain cases of 
default.— 

(1) No person shall, in the generation, transmission, supply or use of energy, permit any part of his 
electric supply-lines to be connected with earth except so far as may be prescrbed in this behalf or maybe spe¬ 
cially sanctioned by the Central or the State Government as the case may be. 

(2) If at any time it is established to the satisfaction of the Central or the State Government as the case 
may be— 

(a) that any part of an electric supply-line is connected with earth contrary to the provisions of sub¬ 
section (i), or 

19 M cf I. & P. 
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(b) that any electric supply-lines or other works for the generation, transmission, supply or use of 
energy are attended with danger to the public safety or to human life or injuriously affect any telegraph- 
line, or 

(c) that any electric supply-lines or other works are defective so as not to be in accordance with the pro¬ 
visions of this Act or of any rule thereunder, the Central or the State Government, as the case may be, may, 
by order in writing, specify the matter complained of and require the owner or user of such electric supply¬ 
lines or other works to remedy it in such manner as shall be specified in the order, and may also in like manner 
forbid the use of and the snpply of energy to, any electric supply line or works until the order is complied 
with or for such time as is specified in the order.” 

27. Amendment of section 37, Act IX of 1910. —In section 36 of the said Act, (t) for sub-sections (1) 
and (2), the following sub-sections shall be substituted, namely:— 

“(1) The Central Government may, by notification in the Official Gazette, appoint duly qualified per¬ 
sons to be Electrical Inspectors for mines, oil fields,railways, post and telegraph installations, broadcasting ins¬ 
tallations and installations belonging to and under the control of the Ministry of Defence; and every Electrical 
Inspector so appointed shall exercise the powers and perform the functions of an Electrical Inspector under 
this Act within such areas and subject to such restrictions as the Central Government may direct 

(2) The State Government may, by notification in the Official Gazette, appoint duly qualified persons to 
be Electrical Inspectors within such areas as may be assigned to them respectively ; and every Electrical Inspec¬ 
tor so appointed shall, except in relation to mines, oil-fields, railways, post and telegraph installations, broad¬ 
casting installations and installations belonging to and under the control of-the Ministry of Defence exercise 
the powers and perform the functions of an Electrical Inspector under this Act subject to such restrictions as the 
State Government may direct. 

(it) In sub-section(3), for the word, “Electric” before the word, “Inspector” the word, “Electrical” 
shal] be substituted. 

28. Amendment of section j6A, Act IX of 1910. —For sub-section (2) of section 36-A of the said Act 
the following sub-section shall be substituted, namely :— 

“ (2) The Central Electricity Board shall consist of— 

(a) a chairman to be nominated: by the Central Government ; 

(b) One member to be nominated by the Government of each of the States specified in Parts A and B 
of the first Schedule to the Constitution of India ; 

(c) one member, holding office for a period of three years, to be nominated by the Central Government 
to represent the Government of each of the States specified in Part C and D of the first Schedule to the Cons¬ 
titution of India ; 

(d) one member to be nominated by the Railway Board; and 

(e) one member to be nominated by the Chief Inspector of Mines.’ 

29. Amendment of section 36, Act IX of 1910 .— 

In section 37 of the said Act, 

(j) in clauses (i), (j) ;-.nd (k) of sub-section (2), for the word, “Electric” before the word, “Inspector” 
the word, “Electrical ” shall be substituted, 

(it) for svb-section (3), the following sub-section shall be substituted, namely :— 

“(3) Any rules made in pursuance of clauses (e), (f), (g), (h), (i) and (j) of sub-section (2) shall be bind¬ 
ing on the Government. 

30. Amendment of section 42, Act IX of 1910 .— 

In clause (c) of section 42 of the said Act, after the words, “issued to him under section,” the figure and 
the words, “22B or section” shall be inserted. 

31. Amendment of section 44, Act IX of 1910 .— 

In section 44 of the said Act, 

(i) in clause (a) the words, “ without giving to the licensee foty-eight hours’ notice in writing of his 
intention” shall be omitted ; 

(«') in clause ( b ), the words, “ without such licensee’s consent” shall be omitted. 

32. Amendment of section 57, Act IX of 1910. —For section 51 of the said Art, the following section 
shall be substituted, namely 

“51. Exercise in certain cases of powers of telegraph authority.—Notwithstanding anything in section 
12 to 16 (both inclusive) and sections 18 and 19, the State Government may, by order in writing, for the placing 
of electric supply-lines, appliances and apparatus for the transmission of energy or for the telephonic or tele¬ 
graphic communications necessary for the proper co-ordination of his works confer upon any public officer, 
licensee, non-licensee or other supplier of energy engaged in the busmess of suplying energy to the public 
subject to such conditions and restrictions (if any) as the State Government may think fit to impose and to the 
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provisions of the Indian Telegraph Act, 1S85 (XIII of 1885), any of the powers which the telegraph authority 
possesses under that Act, with respect to the placing of telegraph lines and posts for the purposes of telegraph 
established or maintained by the Government or to be so established or maintained.” 

33. Amendment of section 52, Act IX of 1910.—To section 52 of the said Act, the following proviso 
shall be added, namely 

“Provided that, where the Central or the State Government or a State Electricity Board is a party to a 
■dispute, it shall be referred to two arbitrators, one'to be appointed by each party to the dispute.” 

34. Amendment of section 54, Act IX of 1910.— To section 54 of the said Act, the words, “and the 
Magistrate shall intimate the facts of the recoveries to the authorities concerned” shall be added at the end. 

35. Amendment of section 55, Act IX of 1910. —In section 55 of the said Act, for the word, “Electric” 
the word, “Electrical” shall be substituted. 

36. Amendment of clause I of the Scheduce, Act IX of 1910.—' To paragraph (c) of clause I of the 
Schedule to the said Act, (hereinafter referred to as the Schedule), the following proviso shall be 
added, namely:— 

“Provided that, if the compulsory works in the area of supply are not completed or if the suply of 
energy is not commenced by a licensee by the due date, the State Government may forfeit the whole or part 
of the amount so deposited or secured.” 

37. Amendment of clause II of the Schedule, Act IX of 1910.—In paragraph (b) of clause II the 
Schedule, after the words, “books and documents” the words, “including technical data and statements 
of energy generated and sold” shall be inserted. 

38. Amendment of clause III of the Schedule, Act IX of 1910. —In clause III of the Schedule, for lhe-_ 
words, “the capital employed for the purpose of the” the words, “his-electricity supply” shall be substituted. 

39. Amendment of clause V of the Schedule, Act IX of 19x0.— For sub-clauses (1) and (2) of clause V of 
the Schedule, the following sub-clauses shall be substituted namely :— 

“(l) Where, after the expiration of two years and six months from the commencement of the license 
a requisition is made by two or more owners or occupiers of premises in or upon any street or part of a street 
within the area of supply or by the State Government or a local authority charged with the public lighting there of 
requiring the licensee to provide distributing mains throughout such street or part thereof, the licensee shall 
comply within six months with the requisition, unless,— 

(a) where it is made by such owners or occupiers as aforesaid, the owners or occupiers making it do not 
Within fourteen clear days after the service on them by the licensee of a notice in writing in this 
behalf, tender to the licensee a written contract, in a form approved by the £tate Government, duly executed 
and with sufficient security binding themselves to take, or guaranteeing that there shall be taken a supply 
of energy for not less than two years to such amount as will in the aggregate produce annually, a revenue, not 

exceeding 15 per centum of the cost of the distributing mains required to comply with the requisition to the 

licensee : 

Provided that, the step up or step down transformers and other sub-station equipment shall not be 
deemed to form part of the distributing mains, or the purpose of calculating the guaranteed revenue ; or 

(b) where it is made by the State Government or a local authority, the State Government or the local 
authority, as the case may be, does not, within fourteen clear days after the service on it by the licensee of a 
notice in writing in this behalf, tender to the licensee a written contract, in a form approved by the State Gov¬ 
ernment duly executed binding itself to take a supply of energy for not less than seven years for the public lamps 
In such street or pan thereof. 

(2) Where any difference or dispute arises betw een the licensee and such owners or occupiers as to the 
sufficiency of security offered under this clause or as to the cost of distribuung mains or as to the amount of 
energy to be taken or the revenue to be guaranteed as aforesaid, the matter shall be referred to the Electrical 
Inspector and decided by him.” 

40. Amendment of clause VI of the Schedule,*Act IX of 1910.— For sub-clauses (1), (2) and (3) of cluase 
VI of the Schedule, the following sub-clauses shall be substituted, namely 

“(1) Where, after distributing mains have been laid down under the provisions of clause IV or clause V 
and the supply of energy through those mains or any of them has commenced, a requisition is made by the 
owner or occupier of any premises situate within the area of supply requiring the licensee to supply energy 
for such premises., the licensee shall, within one month from the making of the requisition, or within such 
longer period as the Electrical Inspector may allow, lay down the service line including the meter board free 
of any charges to the person making the requisition and supply, and , save in so far as be is prevented from 
doing so by cyclones, floods, storms or other occurrences beyond his control, continue to supply energy in 
accordance with the requisition : 

Provided first that, the licensee shall not be bound to comply with any such requisition, unless and until 
the person making it within fourteen days after the service on him, by the licensee of a notice in writing in this 
behalf, tenders to the licensee a written contract, in a form approved by the State Government, duly executed 
and with sufficient security binding himself to take a supply of enegy for not less than two years to such amount 
as will produce a nnually a-revenue to the licensee for the supply of energy not exceeding 15 per centum of the 
cost of service line required to comply with the requisition : 
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Provided secondly, that the licensee shall be entitled t o discontinue such supply— 

(a) if the owner or occupier of the property to which the supply is made has not already given security 
o r if any security given by him has become invalid or insufficient, and such owner or occupier fails to furnish 
s ecurity or to make up the original security to a sufficient amount , as the case may be, within seven days 
after the service upon him of notice in writing from the licensee requiring him so to do, or 

( b ) if the owner or occupier of the property to which the supply is made adopts any appliance, or u ses. 
the energy supplied to him by the licensee for any purposes, or deals with it in any manner, so as unduly or 
improperly to interfere with the efficient supply of energy to any other person by the licensee, or 

(c) if the electric w ires, fittings, works and apparatus in such property are not in good order and condi" 
tion, and are consequently likely to affect injuriously the use of energy by the licensee, or by other persons, or 

( d ) if the owner or occupier makes any alterations of, or additions to, any electric wires, -unrigs, works 
or apparatus within such property as aforesaid, and does not notify the same to the licensee before the same 
are connected to the source of supply, with a view to their being examined and tested ; but the licensee shall 
re-connect the supply with all reasonable speed on the cessation of the act or default or both, as the case may be,, 
which entitled him to discontinue it : 

Provided, thirdly, that the maximum rate per unit of at which the owner or occupier shall be en¬ 
titled to be supplied with energy shall not exceed what is necessary for the maximum consumption on his pre¬ 
mises, and, where the owner or occupier has required a licensee.-to supply him at a specified maximum rate, 
he shall not be entiteld to alter that maximum, except after one ninth’s notice in writing to the licensee, and the 
licensee may require the owner or occupier to guarantee additional revenue from the supply of energy as wilL 
produce annually, a revenue not exceeding 15 per centum of ihe cost of augmentation of the service line, or 
in respect of any fittings or apparatus of the licensee upon at property; and 

Provided fourthly that, if any requisition is made for supply of energy and the licensee can prove, 
to the satisfaction of an Electrical Inspector,— 

(а) that the nearest distributing main is already loaded up to its full current-carrying capacity, or 

(б) that, in case of a larger amount of current beingflansmitted by it, the loss of pressure will seriously 
affect the efficiency of the supply to other consumers in Arc vicinity, the licensee may refuse to accede to the 
requisition for such reasonable period, not exceeding six months, as such Inspector may think sufficient for the 
purpose of amending the distributing main or laying down or placing a further distributing main. 

(2) Subject to the provisions of the second proviso to clause (d) of sub-section (1) of section 5 and the 
second proviso to sub-section (2) of section 7, any service line laid for the purpose of supply in pursuance of 
a requisition made before (the date of amendment to be inserted) shall, notwithstanding that a portion of it 
may have been paid for by the person making the requisition, become the property of the licensee, and shall be 
maintained by him. 

(3) Where any difference or dispute arises as to the amount of energy to be taken or the revenue to be 
guaranteed as aforesaid, or as to the position of a meter board and any service line on a consumer’s premises- 
or as to the cost of the service line for the purpose of arriving at the revenue to be guaranteed or as to the 
sufficiency of the security offered by any ow ner or occupier, or as to the improper use of energy, or as to any 
alleged defect in any wires, fittings. Works or apparatus ; or as to the amount of expenses incurred under the 
third proviso to sub-clause (1), the matter shall be referred to an Electrical Inspector and decided by him : 

Provided that, before either a licensee or a consumer applies to the Electrical Inspector under this sub¬ 
clause, he shall give to the other part) not less than fifteen days’ notice for bis intention so to do. 

41. Amendment of clause VII, of the Schedule, Act IX of 1910. —In clause VII of the Schedule for the 
word “five” before the words, “ or more of such owners or occupiers”, the word “two” shall be 
substituted. 

42. Amendment of clause VIII of the Schedule, Act IX of 1910. —(i) In sub-clause (2) of clause VIII' 
of the Schedule, the words, “sub-clause (b) of” shall be omitted and the word, “the” inserted before 
the words “loci authority”. 

(it) To clause VIIl of the Schedule, the following sub-clause shall be added, and numbered as (3)- 
namely :— 

“(3) If so, required by the State Government or the local authority as the case may be, a licensee shall 
place and maintain on his supports the mains and other equipments for public lamps where the State Govern*' 
ment or the local authority has complied with the provisions of sub-clauses (1) and (2) above, and in the 
event of any difference or dispute in this respect, the matter shall be referred to arbitration by either party.” 

43. Amendment of clause IX of the Schedule, Act IX of 1910. —(i) In paragraph (b) of sub-clause 

(1) of clause IX of the Schedule, for the words, “reasonable return” the words, “revenue not exceeding' 
15 per centum per annum” shall be substituted. ** 

(it) sub-clause (3) of clause IX of the Schedule shall be omitted. 
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C UaA f* Anwtnwof clause X of the Schedule, Act IX of 1910.—In sub-clause fa) of clause X nfthm 
Schedule, after the wot ds, “to the State Government” the words “the ElecSy InJpe^tOT the W 
where such a Board has been constituted,” shall be inserted. PCCt * ™ State 


Blectricity Board 


. 45 -, Insertion of new clause XA in the Schedule, Act IX of mo.—After clause X of th«. 
following clause shall be inserted in the Schedule, namely:- X of the Schedule, the 

“XA. Notice of alterations in charges for supply of energy.— 

The licensee shall give one month’s notice in writing of his intention to alter his charm* for th* 

FU^^L t n an ^ C ° 1 Jf Umer c ° nce ™ ed >»the State Government, the Electrical Inspeaor Imd to the state 
Electricity Board where such a board has been constituted : " ate 


Provided that, in the case of a bulk licensee, the period of such notice shall be three months. 

46 omitted* °^ c ^ ause ^ °f { h* Schedule, Act IX of if 10 .—Clause XI of the Schedule qhnlf be 


47 -. Amendment of clause XIA of the Schedule, Act IX of 1910 .—For clause 
the following clause shall be substituted, namely :— 


XIA of the Schedtfle, 


.v XIA IWinimum charges.—Where a consumer is not required to pay any other minimum charge for 
® up JP ly of ener fy u £ der “y of *e other provisions of this Act the licensee may charge him a mwL.,n, 
charge for energy of such amount and determined in such manner as may be directed by the State Govemmm* 
fr0 “. tl “ e to time and such minimum charge shall be payable notwithstanding that noenergy fmbSn 
used by die consumer upto the amount of the minimum charge at current rates, during the perioafor which 
such minimum charge is made.” ior wmcn 


48. Amendment of clause XII of the Schedule, Act IX of 1910.—For clause XII of the Schedule, the 

following clause shall be substituted, namely :— ’ me 

“XII. Charge for supply for public lamps.—The price to be charged by the licensee and to be oaid 
to him for energy supplied for the public lamps, and other charges in connection with the and the mode in 
which those charges are to be ascertained, shall be settled by agreement between the licensee and the Stale 
Government or the local authorities as t he case may be and where any difference or dispute arises the nuttter 
shall be determined by arbitration. 

49. Amendment of clause XIII'of the Schedule, Act IX of /pro—In clause XIII ofthe Schedule, for the 
word, « Electric before the word, “Inspector” the word “Electrical” shall be substituted. 

5°. Amendment of clause XIV of the Schedule, Act IX of 19x0 .—In clause XIV of the Schedule 
after the Words, inspection of his instruments” the words, “ by an Electrical Inspector o r other nerson 
duly authorised by him” shall be inserted. 

51. Amendment of clause XV of the Schedule, Act IX of 1910 .—For clause XV of the Schedule, the 
following clause shall be substituted, namely :— 


“XV. Testing of works.—On the occasion of the testing of any works of the licensee by an Electrical 
Inspector or other person duly authorized by him, reasonable notice thereof shall be given to the licensee • 
and the testing shall be carried out at such suitable hours as in the opinion of the Electrical Inspector 
or other person duly authorized by him, will least interfert with the supply of energy by the licensee, 
and in such manner as the Electrical Inspeaor or other person duly authorized by him, may t hink 
fit, but, except under the provisions of an order made in each case in that behalf by the State Government, 
the Electrical Inspeaor or other person duly authorized by him, shall not be entitled to have access to or inter¬ 
fere With, the works of the licensee'at'any points otter than those at which the licensee himself has access to 
the same : 


Provided that, the licensee shall not be held responsible for any interruption or irregularity in the supply 
of energy which may be occasioned by, or required by the Electrical Inspeaor or other person duly authorized 
by him, for the purpose of any such testing as aforesaid : 

Provided also that, the testing shall not be made in regard to any particular portion of the works 
oftener than once in any three'months, unless in pursuance of an order made in each case in that behalf by the 
State Government.” 

52. Amendment of clause XVI of the Schedule, Act IX of 1910 .— In sub-clauses (1) and (5) of clause 
XVI of the Schedule, for the word, “ Electric ” before the word “Inspeaor ” the word, “ E le c trical” 
shall be substituted. 


53. Amendment of clause XVII of the Schedule, Act IX of 19x0 .—In clause XVII of the Schedule* 
for the word, “ Elearic” before the word, “Inspeaor” the word, “Electrical” shall be substituted* 
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